Before the Public Utilities Commission of the State of Colorado

Decision No. R05-0454
Docket No. 04A-205R

R05-0454Decision No. R05-0454
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

04A-205RDOCKET NO. 04A-205R
IN THE MATTER OF THE APPLICATION OF THE TOWN OF WINDSOR, COLORADO, A COLORADO HOME RULE MUNICIPALITY, FOR AN ORDER AUTHORIZING THE CONSTRUCTION OF A ROADWAY CROSSING OVER THE GREAT WESTERN RAILWAY TRACK AT THE INTERSECTION OF CROSSROADS BOULEVARD AND STATE HIGHWAY 257 IN THE TOWN OF WINDSOR, COUNTY OF WELD, STATE OF COLORADO.

Recommended Decision of
administrative law judge
anthony m. marquez
Granting Motion For Withdrawal Of Application And Closing Docket
Mailed Date:  April 20, 2005

I. STATEMENT

1. This docket concerns the Application for an Order Authorizing the Construction of a Roadway Crossing over the Great Western Railway Track by the Town of Windsor (Windsor).  Windsor filed the Application on April 28, 2004.

2. On March 9, 2005, Windsor filed its Motion for Approval of Application.  That motion requested that the Commission approve the Application along with the Stipulation attached to the motion.

3. By Decision No. R05-0340-I (Mailed Date of March 21, 2005), the Administrative Law Judge noted that the Stipulation proposed two other crossing projects that were not initially proposed in the Application, and directed the parties to address the procedural propriety of the Commission approving those additional projects in this docket.

4. On April 18, 2005, Windsor filed its Motion for Withdrawal of Application.  That motion states that Windsor intends to file a new application requesting Commission approval of the crossing project proposed in the Application in this docket, and the additional projects proposed in the Stipulation.  Essentially, Windsor now intends to request approval of the Stipulation by a new application to the Commission.  Therefore, Windsor requests that it be permitted to withdraw the present Application.  The motion further states that the other parties to this case consent to the motion.

5. Good grounds having been stated, response time is waived and the motion is granted.  The Application is deemed withdrawn, and this docket closed.

6. In accordance with § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following Order.

II. ORDER
A. The Commission Orders That:

1. The Motion for Withdrawal of Application by the Town of Windsor, Colorado is granted.  Response time to the motion is waived.

2. The Application in this docket is deemed withdrawn and this docket is closed.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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