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I. statement
1. On February 16, 2005, Public Service Company of Colorado (PSCo), filed an Application for Certificate of Public Convenience and Necessity with Specific Findings with Respect to Electromagnetic Fields and Noise (Application).  That filing commenced this docket.  

2. The Commission gave public notice of the Application.  Notice of Application Filed (Notice), dated February 17, 2005.  The Notice established an intervention period, which has expired.  

3. On March 30, 2005, the Commission referred this matter for hearing before an Administrative Law Judge (ALJ) and deemed the Application complete as April 4, 2005.  The Commission also referred all pending requests for intervention to the ALJ for decision.  

4. On March 17, 2005, Staff of the Commission (Staff) filed its intervention of right and request for hearing.  

5. On March 17, 2005, Aquila, Inc., doing business as Aquila Networks - WPC, filed a Petition for Leave to Intervene.  

6. On March 21, 2005, Leslie Glustrom filed a Petition to Intervene.
  

7. On March 21, 2005, Climax Molybdenum Company filed a Petition to Intervene.  

8. On March 21, 2005, CF&I Steel, LP, doing business as Rocky Mountain Steel Mills, filed a Petition to Intervene.  

9. On March 21, 2005, the Colorado Office of Consumer Counsel (OCC) filed its Notice of Intervention of Right.  

10. On March 21, 2005, Thomas Kellogg and Carol Padilla filed a Petition to Intervene and Request for Hearing.  

11. On March 21, 2005, Castle Pines North Association, Inc., filed a Petition to Intervene and Request for Hearing.  

12. On March 21, 2005, Colorado Springs Utilities filed a Petition to Intervene.  

13. On March 21, 2005, Kurt and Kimberly Steenhoek filed a Petition to Intervene and Request for Hearing.  

14. On April 1, 2005, PSCo timely filed its Response in Opposition to Petition to Intervene of Leslie Glustrom.  In that filing, PSCo states that it “has no objection to the other petitions to intervene that are listed” in Decision No. R05-0381-I.  

15. On April 4, 2005, Ms. Glustrom filed a Motion Requesting Leave to Reply and Reply to Response of Public Service Company in Opposition to Petition to Intervene of Leslie Glustrom.  The Motion Requesting Leave to Reply will be addressed at the prehearing conference.  

16. Staff and OCC have intervened of right.  No action is necessary with respect to their interventions.  Rule 4 Code of Colorado Regulations (CCR) 723-1-64(a)(3).  

17. All of the other requests to intervene in this proceeding ask that the Commission grant intervention by permission.  Rule 4 CCR 723-1-64(b)(1) establishes the standard for such an intervention:  “To intervene by permission one [must demonstrate that she/he/it] has a substantial interest in the subject matter of a proceeding[.]”  (Emphasis supplied.)  Whether to grant intervention by permission rests in the discretion of the Commission.  

18. Based on review of the requests to intervene and on PSCo’s having no objection to the interventions, the petitions or requests to intervene filed by the following parties will be granted:  (a) Aquila, Inc., doing business as Aquila Networks - WPC; (b) Colorado Springs Utilities; and (c) Castle Pines North Association, Inc.  Each of these intervenors has demonstrated that it has a substantial interest in the subject matter of this proceeding.  No one will be prejudiced by granting these requested interventions by permission, and they will be granted.    

19. The remaining petitions for intervention will be addressed at the prehearing conference scheduled to be held on April 12, 2005.  At that time each individual and each entity whose request to intervene is pending must be prepared to address the following:  

(a)
Identification of the interest(s) which the proposed intervenor has in the subject matter of this proceeding other than, or in addition to, being a PSCo ratepayer and of the way(s) in which each identified interest is a substantial interest in the subject matter of this proceeding; explanation of the way(s) in which the proposed intervenor’s interest differs from that of one already an intervenor; and explanation of the way(s) in which the proposed intervenor’s interest is not represented by another entity already an intervenor.  

(b)
If the proposed intervenor has no interest other than as a ratepayer of PSCo, identification of the way(s) in which its interest as a PSCo ratepayer is a substantial interest in the subject matter of this proceeding; explanation of the way(s) in which the proposed intervenor’s interest as a PSCo ratepayer differs from that of one already an intervenor; and explanation of the way(s) in which the proposed intervenor’s interest as a PSCo ratepayer is not represented by another entity already an intervenor.  

20. The scope of this proceeding will be addressed at the prehearing conference.  For the ALJ this issue was raised by PSCo’s Response in Opposition to Ms. Glustrom’s petition to intervene.  In that filing PSCo states, at 2-3 (emphasis supplied):  

In any event, these broad [Least-Cost Plan] issues are not germane to this CPCN application, except to the extent that Ms. Glustrom could claim that the Company’s proposal conflicts with the Commission’s [Least-Cost Plan] decisions.  This she clearly can not do, because the transmission facility that is proposed in this docket was specifically set forth in Volume 4 of the Company’s 2003 Least Cost Plan Resource Plan, the plan that has been approved by the Commission.  

This suggests that the PSCo Least-Cost Plan may impact the issues in the instant matter.  

21. At the prehearing conference the parties must be prepared to discuss the interplay, if any, between this proceeding and Dockets No. 04A-214E (PSCo Least Cost Plan), No. 04A-215E (PSCo regulatory plan to support its Least Cost Plan), and No. 04A-216E (certificate of public convenience and necessity for Comanche Unit 3 generation facility).  The parties must be prepared to discuss whether the Electric Least-Cost Resource Planning Rules (4 CCR 723-3-3600 et seq.) and Commission Decision No. C05-0049 (and the incorporated Comprehensive Settlement Agreement), either together or singly, change or limit the issues to be decided in this proceeding; and, if so, how.  

II. ORDER
A. It Is Ordered That:  
1. The Petition for Leave to Intervene filed by Aquila, Inc., doing business as Aquila Networks - WPC, is granted.  Aquila, Inc., doing business as Aquila Networks - WPC, is a party to this proceeding.  

2. The Petition to Intervene and Request for Hearing filed by Castle Pines North Association, Inc., is granted.  Castle Pines North Association, Inc., is a party to this proceeding.  

3. The Petition to Intervene filed by Colorado Springs Utilities is granted.  Colorado Springs Utilities is a party to this proceeding.  

4. The Administrative Law Judge will decide the remaining requests to intervene at the scheduled prehearing conference.  

5. The parties must be prepared to discuss at the prehearing conference both the matters set forth above and the matters set out in Decision No. R05-0381-I.  

6. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  Decision No. R05-0381-I stated, incorrectly, that Ms. Glustrom’s Petition to Intervene was filed on March 17, 2005.  
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