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I. statement  
1. On March 10, 2005, George Schorn (Complainant) filed a formal Complaint with the Commission.  Complainant requested that the hearing in this matter be held in Grand Junction, Colorado.  The Complaint commenced this proceeding.  

2. On March 14, 2005, the Commission issued its Order to Satisfy or Answer addressed to Kinder Morgan, Inc. (Respondent).  Incorporated in that Order was the procedural schedule for this proceeding.  A copy of the Order was served on Complainant.  

3. On March 14, 2005, the Commission issued its Order Setting Hearing and Notice of Hearing.  That Order scheduled the hearing in this matter for May 12, 2005 in Denver, Colorado.  By this Order the undersigned Administrative Law Judge (ALJ) will change the location and the starting time of this hearing.  

4. The only parties in this proceeding are Complainant and Respondent.  Both parties appear in this matter through counsel.  

5. On April 4, 2005, Respondent filed its Answer to the Complaint.  That filing puts this matter at issue.  

6. In accordance with Rule 4 Code of Colorado Regulations (CCR) 723-1-72 (governing complaints)
 and the Order to Satisfy or Answer, as modified by this Order, the procedural schedule in this matter is:  (a) on or before April 18, 2005, Complainant will file and serve his list of witnesses and copies of his exhibits; (b) on or before April 19, 2005, Complainant will file and serve his written certification as to whether he wishes to proceed with or to withdraw the Complaint; (c) on or before May 2, 2005 (assuming Complainant wishes to proceed), Respondent will file and serve its list of witnesses and copies of its exhibits; (d) on or before May 9, 2005, each party will file and serve prehearing motions;
 (e) on or before May 9, 2005, the parties will file any stipulation reached; and (f) the hearing will be held in Grand Junction, Colorado on May 12, 2005.
  The issue of whether post-hearing statements of position are necessary will be discussed at the conclusion of the hearing.  

7. For each witness named in the list of witnesses, the following information must be provided:  name, address, telephone number, title (if any), and brief statement of the substance of the expected testimony.  

8. The parties will note that a copy of each exhibit must be filed and not simply a list of exhibits.  

9. When a party files a prehearing motion, the filing party shall provide a copy of the motion directly to the ALJ.  If a party elects to file a written response to a prehearing motion, that filing party shall provide a copy of the response directly to the ALJ.  This requirement does not reduce the number of copies to be filed with the Commission.  

10. When the parties file a stipulation, they shall provide a copy of the stipulation directly to the ALJ.  This requirement does not reduce the number of copies to be filed with the Commission.  

11. Absent further Order, Rule 4 CCR 723-1-77 governs discovery in this matter.  A motion pertaining to discovery may be filed at any time and does not fall within the filing requirements established in ¶¶ 6 and 9 supra.  Absent further Order, a written response must be filed.  See Rule 4 CCR 723-1-22 and Rule 4 CCR 723-1-77.  Given the relatively tight procedural schedule, the ALJ will decide a discovery-related motion as soon as practicable.  

12. The parties are advised that failure to meet the filing requirements established in this Order may result in dismissal of the Application, in the striking of the Answer, or in the imposition of another sanction.  

13. The parties are advised that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with this Order.  
14. The parties are advised that no exhibit will be admitted into evidence, except in rebuttal, unless a copy of that exhibit is filed and served in accordance with this Order.  

II. ORDER  

A. It Is Ordered That:  

1. The location and time of the hearing established in the Order Setting Hearing and Notice of Hearing dated March 14, 2005 are changed.  

2. The hearing in this matter will be held at the following place on the following date and at the following time:  

DATE:

May 12, 2005  

TIME:

9:30 a.m.  

PLACE:
Colorado Department of Transportation  
 

Monument Room  
 

606 South Ninth  
 

Grand Junction, Colorado  

3. The procedural schedule set out above is adopted.  

4. On or before April 18, 2005, George Schorn shall file his list of witnesses and copies of exhibits.  

5. On or before April 19, 2005, George Schorn shall file his written certification as to whether he wishes to proceed with or to withdraw his Complaint.  

6. On or before May 2, 2005, and assuming that George Schorn wishes to proceed with his Complaint, Kinder Morgan, Inc., shall file its list of witnesses and copies of its exhibits.  

7. On or before May 9, 2005, each party shall file its prehearing motions.  

8. On or before May 9, 2005, the parties shall file any stipulation reached.  

9. Failure to meet the filing requirements of this Order may result in imposition of a sanction.  

10. The parties shall make the filings and shall follow the procedures specified above.  

11. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  The Rules of Practice and Procedure, 4 CCR 723-1, are available on the Commission website (� HYPERLINK "http://www.dora.state.co/puc" ��www.dora.state.co/puc�) or in hard copy from the Commission.  


�  Except for motions pertaining to discovery (see ¶ 11 infra), responses to prehearing motions may be made orally.  Pending prehearing motions will be taken up as preliminary matters at the hearing.  


�  At the hearing each party is responsible for providing for the record a copy of each exhibit it offers into evidence and for providing a copy of the exhibit to the other party and to the ALJ.  
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