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I. statement, findings, and conclusions

1. This application is a request by RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs and/or Greater Colorado Springs Transportation Company (Yellow Cab or Applicant), for a waiver of 49 Code of Federal Regulations (CFR) § 391.41(b)(10)(eyesight), made applicable in Colorado by Rule 4 Code of Colorado Regulations 723-15-2 of the Rules Regulating Safety for Motor Vehicle Carriers and Establishing Civil Penalties (Application).  The waiver would apply to Yellow Cab driver Charles M. Johnson (Johnson).  

2. Applicant filed the Application on March 17, 2005.  The Commission set the matter for a hearing to be held on March 31, 2005.  Order Setting Hearing and Notice of Hearing dated March 22, 2005.  

3. On the date and at the time scheduled, the undersigned Administrative Law Judge (ALJ) called this matter for hearing.  At the request of Applicant and Mr. Johnson, the hearing was held by telephone.  At the hearing the ALJ heard the testimony of Messrs. Fred E. Hair, General Manager of Yellow Cab, and Charles M. Johnson.  One hearing exhibit (the Application) was offered and admitted into evidence.  

4. Mr. Johnson lost most of the vision in his left eye due to an eye injury in 1967.  Mr. Johnson has been driving for over 40 years and has driven professionally for the last 24 years.  He has driven a taxicab for Applicant for a number of years, and Applicant considers him an excellent driver.  During the past three years while driving for Yellow Cab, Mr. Johnson has been involved in no traffic accidents and has not been cited for a traffic violation.  

5. Yellow Cab gave Mr. Johnson a 15-mile driving test using a taxicab sedan.  Mr. Hair, who gave Mr. Johnson the driving test, is a certified defensive driving instructor.  The driving test included city driving, two-lane highway driving, interstate highway driving, residential driving, left- and right-hand turns, merging with traffic, yielding to traffic, and parking and backing out.  Mr. Johnson exhibited full command of the vehicle at all times.  

6. It is difficult to hire and to retain good drivers in Colorado Springs.  Mr. Johnson intends to drive full time and to continue to make his entire living by driving a taxicab.  Strict application of the requirements of 49 CFR § 391.41(b)(10)(eyesight) would work a hardship on both Yellow Cab and Mr. Johnson, and granting a waiver would not compromise the public safety or the public interest.  The Application should be granted, subject to certain standard conditions.  

7. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  

II. ORDER

A. The Commission Orders That:  

1. RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs and/or Greater Colorado Springs Transportation Company, and Charles M. Johnson are granted a waiver of and an exemption from 49 CFR § 391.41(b)(10)(eyesight) which is incorporated by reference into the Rules Regulating Safety for Motor Vehicle Carriers and Establishing Civil Penalties by Rule 4 Code of Colorado Regulations 723-15-2.  The waiver and exemption are effective for a period of two years from the effective date of this Order and are subject to revocation upon notice.  

2. RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs and/or Greater Colorado Springs Transportation Company, and Charles M. Johnson shall notify this Commission, in writing and within seven calendar days of the occurrence, if Mr. Johnson is involved in a motor vehicle accident.  This reporting requirement applies only to a motor vehicle accident experienced by Mr. Johnson while driving for RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs and/or Greater Colorado Springs Transportation Company.  The written notice shall be in the form of a letter to the Commission’s Chief of Transportation.  

3. Absent further Order of the Commission, Charles M. Johnson is required to comply with the Rules Regulating Safety for Motor Vehicle Carriers and Establishing Civil Penalties which may be applicable to him, including those sections of title 49 of the Code of Federal Regulations which are incorporated by reference.  

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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