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I. statement

1. On or about March 16, 2005, Randall Seegers filed a Motion for Late Permissive Intervention in the instant docket.  As grounds, Mr. Seegers states that as a pro se individual, he was unaware of the filing of the application by Vail Summit Resorts, Inc., doing business as Keystone Resorts, Inc. (Keystone).  He states that as an owner of a condominium in the Gateway Condominiums located in Keystone, he will be directly affected by the application.  Keystone’s application in part requests authority to provide contract carrier transportation service to owners of the Gateway Condominiums.

2. On March 18, 2005, Keystone filed a Response Objecting to the Late-Filed Intervention and requests that the Commission award Keystone attorneys’ fees and costs in the preparation of its extensive response to the motion.

3. Rule 4 Code of Colorado Regulations (CCR) 723-1-64(b) provides that one who has a substantial interest in the subject matter in a proceeding before the Commission shall timely file a petition to intervene.  Rule 4 CCR 723-1-64(c)(3) provides that the Commission may allow late intervention upon the showing of good cause for the delay.

4. Mr. Seegers has established that he has a substantial interest in the subject matter of the instant case.  Although the motion for permissive intervention was not timely filed, Mr. Seegers has established sufficient reason for the late filing.  The Commission has traditionally allowed permissive interventions to pro se parties who wish to appear representing their individual interests.

5. On or about March 16, 2005, Intervenor Craig Suwinski filed a motion to change the hearing date currently scheduled for April 6, 2005.  Mr. Suwinski who is appearing pro se before the Commission states that he and a primary witness have a conflict with the date.

6. On March 18, 2005, Keystone filed a response objecting to the motion and requested attorneys’ fees and costs in preparation of the response.  Keystone states that Mr. Suwinski did not comply with 4 C.C.R. 723-1-71(c) by his request to reschedule the hearing after the original setting rather than before, nor did he in the alternative state any extraordinary conditions to justify a latter setting.   Keystone also states that it would be unduly prejudiced by a delay of the hearing.   

7. Normally a request to reset a hearing date would be accommodated by the Commission provided that there are no objections.  In this case, Keystone strongly objects to the motion.  The motion to change the hearing date will be denied.  

8. The request of Keystone for attorneys’ fees and costs will be denied.  By authority cited by Keystone, the Commission, in its discretion, has the authority to award attorneys’ fees.  It is found that keystone has not established a sufficient basis to justify an award of attorneys’ fees and costs, particularly against pro se intervenors. 

II. ORDER

A. It Is Ordered That:

1. The Motion for Late Permissive Intervention filed by Randall Seegers is granted.  

2. The Motion to Change the Hearing Date Currently Scheduled for April 6, 2005 filed by Craig Suwinski is denied.

3. The request of Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc., for attorneys’ fees and costs for the preparation of responses to the motions of Messrs. Seegers and Suwinski is denied.

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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