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I. statement
1. On October 27, 2004, Vail Summit Resorts, Inc., doing business as Keystone Resorts, Inc. (Applicant), filed a Verified Application for an Extension of Contract Carrier Permit Number B-9862 (Application).  The Application commenced this docket.  

2. The Commission gave public notice of the Application.  See Notice of Application Filed, dated November 1, 2004.  Mr. Craig S. Suwinski and Mr. Randall Seegers (collectively, Intervenors) have intervened.  

3. Applicant, Suwinski, and Seegers are the only parties.  

4. On December 2, 2004, the Commission issued its Order Setting Hearing and Notice of Hearing in this matter.  That Order scheduled the hearing for January 6, 2004.  Upon motion of the parties, the Administrative Law Judge (ALJ) vacated that hearing date.  Decision No. R05-0003-I.  

5. On March 21, 2005, Applicant waived the provisions of § 40-6-109.5, C.R.S.  

6. No party has filed a list of witnesses and copies of exhibits.  

7. It is necessary to schedule a hearing date and a procedural schedule.  To accomplish this, the ALJ issued Decision No. R05-0290-I in which she directed Applicant to poll the parties and to file a list of three suggested hearing dates and the city in which the hearing should be held.  

8. Applicant made the requested filing on March 18, 2005.  In that filing Applicant suggested three hearing dates and stated that it wished the hearing to be held in Denver, Colorado.
  Of the suggested dates, the ALJ will select May 4, 2005 as the hearing date.
  The hearing will be held in Denver.  

9. The following procedural schedule and requirements will be adopted:  (a) on or before April 1, 2005, Applicant will file, and serve on each Intervenor, its list of witnesses
 and copies of its exhibits; (b) on or before April 15, 2005, each Intervenor will file, and serve on Applicant and the other intervenor, his list of witnesses
 and copies of his exhibits; (c) on or before April 29, 2005, each party will file its prehearing motions;
 (d) on or before April 29, 2005, the parties will file any stipulation reached; and (e) hearing will be held on May 4, 2005.
  The parties will note that a copy of each exhibit must be filed and not simply a list of exhibits.
  

10. When a party files a prehearing motion, the filing party shall provide a copy of the motion directly to the ALJ.  If a party elects to file a written response to a prehearing motion, that filing party shall provide a copy of the response directly to the ALJ.  This requirement does not reduce the number of copies to be filed with the Commission.  

11. When the parties file a stipulation, they shall provide a copy of the stipulation directly to the ALJ.  This requirement does not reduce the number of copies to be filed with the Commission.  

12. Absent further Order, Rule 4 Code of Colorado Regulations (CCR) 723-1-77(c) governs discovery in this matter.  A motion pertaining to discovery does not fall within the filing requirements established in ¶ 9 above.  Absent further Order, written response must be filed in accordance with Rule 4 CCR 723-1-22.  Given the relatively tight procedural schedule, the ALJ will decide a discovery-related motion as soon as practicable.  

13. The parties are advised that failure to meet the filing requirements established in this Order may result in dismissal of the Application (in the case of the Applicant) or of the intervention (in the case of the Intervenors).  

14. The parties are advised that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with this Order.  
15. The parties are advised that no exhibit will be admitted into evidence, except in rebuttal, unless a copy of that exhibit is filed and served in accordance with this Order.  

16. Messrs. Suwinski and Seegers are advised to obtain the Rules of Practice and Procedure, 4 CCR 723-1.
  These Rules set out the Commission’s procedural rules.  Parties are expected to comply the Rules.  

II. ORDER
A. It Is Ordered That:  
1. The provisions of § 40-6-109.5, C.R.S., do not apply to this proceeding.  

2. The procedural schedule set out above is adopted.  

3. On or before April 1, 2005, Vail Summit Resorts, Inc., doing business as Keystone Resorts, Inc., shall file its list of witnesses and copies of its exhibits.  

4. On or before April 15, 2005, Craig S. Suwinski shall file his list of witnesses and copies of his exhibits.  

5. On or before April 15, 2005, Randall Seegers shall file his list of witnesses and copies of his exhibits.  

6. On or before April 29, 2005, each party shall file its prehearing motions.  

7. On or before April 29 2005, the parties shall file any stipulation reached.  

8. Failure to meet the filing requirements of this Order may result in dismissal or imposition of a sanction.  

Hearing shall be conducted in this matter at the following date, time, and place:  

DATE:

May 4, 2005  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room  
 

1580 Logan Street, OL-2  
 

Denver, Colorado  

9. The parties shall make the filings and shall follow the procedures specified above.  

10. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
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MANA L. JENNINGS-FADER
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�  Applicant noted that neither intervenor stated an objection to holding the hearing in Denver.  The ALJ observes that Applicant gave each intervenor approximately two and one-half hours to respond to an e-mail (sent on March 18, 2005) in which Applicant suggests that the hearing be held in Denver.  This is an extremely short time limit and, given that Decision No. R05-0290-I was sent on March 9, 2005, was sent very late in the process.  The ALJ expects, and requires for the future, better and timelier communication among the parties.  


�  At one time the parties estimated that the hearing in this matter would take four days.  Based on the suggestion that the hearing be held on one day, it appears that the original estimate is no longer valid.  


�  For each witness listed, the following information must be provided:  name, address, telephone number, title (if any), and brief statement of the substance of the testimony.  


�  For each witness listed, the following information must be provided:  name, address, telephone number, title (if any), and brief statement of the substance of the testimony.  An intervenor who intends to testify must include himself on his witness list.  


�  Except for motions pertaining to discovery (see ¶ 12 below), responses to prehearing motions may be made orally.  Pending prehearing motions will be taken up as preliminary matters at the hearing.  


�  At the hearing each party is responsible for providing for the record a copy of each exhibit it offers into evidence and for providing a copy of the exhibit to each other party and to the ALJ.  


�  An original and three copies of each exhibit must be filed.  


�  The Rules are available on the Commission’s website (� HYPERLINK "http://www.dora.state.co.us/puc" ��www.dora.state.co.us/puc�) and in hard copy from the Commission.  
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