Before the Public Utilities Commission of the State of Colorado

Decision No. R05-0341
Docket No. 04A-310R

R05-0341Decision No. R05-0341
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

04A-310RDOCKET NO. 04A-310R
IN THE MATTER OF THE APPLICATION OF THE COLORADO DEPARTMENT OF TRANSPORTATION FOR AUTHORITY TO DEMOLISH AND REPLACE THE EXISTING GRADE SEPARATED INTERSTATE 25 VIADUCT OVER THE BURLINGTON NORTHERN SANTA FE RAILROAD TRACK IN THE CITY OF TRINIDAD, LAS ANIMAS COUNTY, STATE OF COLORADO.

recommended decision of
administrative law judge
ken f. kirkpatrick
granting application

Mailed Date:  March 21, 2005

I. statement

1. On June 9, 2004, the Colorado Department of Transportation (CDOT) filed this application seeking an order of the Commission authorizing it to demolish and replace the existing grade separated Interstate 25 viaduct over the Burlington Northern Santa Fe Railroad track in the City of Trinidad (Trinidad), Colorado.  The Commission gave notice of the application on July 2, 2004.  The Burlington Northern and Santa Fe Railway Company (BNSF) filed its Notice of Intervention on July 16, 2004, and Trinidad filed its Notice of Intervention on August 2, 2004.

2. By Decision No. C04-1206, October 15, 2004, the Commission deemed this application to be complete and set a hearing before an Administrative Law Judge (ALJ) on March 22, 2005 at 9:00 a.m. in a Commission hearing room in Denver, Colorado.

3. On March 10, 2005, CDOT filed its Motion to Grant Application and Motion to Vacate Hearing Date.  As grounds for the motion CDOT stated that the intervenors to this application do not oppose it, and that a final construction and maintenance agreement will be filed imminently.  On March 16, 2005, a final construction and maintenance contract between CDOT and BNSF was filed with this Commission.  On March 18, 2005, the undersigned ALJ notified the parties that he would vacate the March 22, 2005 hearing and consider the matter on the record.

4. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.

II. findings and conclusions

5. CDOT is an administrative department in the State of Colorado.  It is authorized to construct, maintain, and operate public highways in the State of Colorado.  Intervenor BNSF is a railroad company that operates in Colorado, and it owns the track over which there is a grade separated crossing of Interstate 25 that is the subject of this application.

6. This application seeks authority to demolish and replace the Interstate 25 grade separated crossing above the tracks of the BNSF at BNSF Mile Post 636.91 in Trinidad.  The existing viaduct is structurally deficient and obsolete, and it will be replaced with a new viaduct structure that is a continuous pre-cast, post-tensioned, segmental concrete box girder structure.  The grade separation is not an interchange and does not include ramps to the BNSF track elevation.  No crossing warning devices are necessary at this grade-separated crossing.

7. The average daily vehicular traffic count for Interstate 25 at this crossing is 16,300 for 1999 and anticipated to be 52,000 for 2020.  There are approximately five train movements each day at the crossing under the viaduct with a maximum speed of 20 miles per hour.

8. The final construction and maintenance agreement allocates 100 percent of the construction work to CDOT.  This is consistent with the use of federal funds for this project, and the determination of benefit under federal regulations.  CDOT will be responsible for traffic control in the construction zone during the period of construction to replace the viaduct, and will apply pavement markings conforming to the Manual on Uniform Traffic Control Devices.

9. CDOT will maintain, at its expense, highway approaches to the viaduct crossing.  The BNSF will maintain, at its expense, its track, appurtenances, and warning devices.

10. The submitted exhibits, specifications, and plans are complete, accurate, and meet Commission requirements.

11. The Commission has jurisdiction in this matter under § 40-4-106, C.R.S.

12. The grade separation replacement sought by CDOT is reasonable, is necessary to prevent accidents and promote public safety, and is in the public interest.  The public safety, convenience, and necessity require, and will be served by, granting the application.

13. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.

III. ORDER

A. The Commission Orders That:

1. Docket No. 04A-310R, being an application of the Colorado Department of Transportation, is granted.  The Colorado Department of Transportation is hereby ordered and authorized to demolish and replace the Interstate 25 grade separated crossing above the tracks of the Burlington Northern and Santa Fe Railway Company at BNSF Mile Post 636.91 in the City of Trinidad, Colorado.

2. All work done shall be in accordance with the plans, specifications, and exhibits submitted in, or to be developed in accordance with, the construction and maintenance contract filed with this Commission on March 16, 2005.  The Colorado Department of Transportation shall pay 100 percent of the cost of this project in accordance with the terms of the contract.

3. The Colorado Department of Transportation shall notify the Commission in writing within ten days of the completion of the grade separation structure authorized in this Order.

4. The Colorado Department of Transportation shall maintain, at its expense, highway approaches to the viaduct crossing.  The Burlington Northern Santa Fe Railway Company shall maintain at its expense its track, appurtenances, and signal devices.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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