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I. STATEMENT

1. This docket concerns the Application for an Order Authorizing the Construction of a Roadway Crossing over the Great Western Railway Track by the Town of Windsor.  Windsor filed the Application on April 28, 2004.

2. In the Application, Windsor requested Commission approval of a project consisting of “the installation of a roadway crossing as part of the extension of Crossroads Boulevard to its intersection with State Highway 257.”  Application, paragraph 6.

3. On June 3, 2004, the Commission issued public notice of the Application stating that Windsor was proposing to construct a new at-grade crossing “at the intersection of Crossroads Boulevard and the Great Western Railway track.”  Commission Notice of Application Filed—Errata.

4. Windsor, on March 9, 2005, filed its Motion for Approval of Application.  The Motion points out that Windsor, OmniTRAX, and Great Western, the parties to this proceeding, and other entities interested in Windsor’s proposed roadway crossing (Poudre Tech Metropolitan District and Trollco, Inc.), reached a Stipulation (attached to the Motion) concerning the Application.  According to the Stipulation, the signatory parties agree that the Commission should grant Windsor’s Application but contingent upon approval of the provisions of the Stipulation.

5. The Stipulation provides:  (a) Windsor will construct the roadway crossing at the intersection of Crossroads Boulevard and State Highway 257—this is the project proposed in the Application; (b) The existing Great Western crossing at Weld County Road 62 will be converted from a public crossing to a private crossing with limited access; and (c) The existing roadway crossing at Weld County Road 64 and State Highway 257 will be permanently abandoned and relocated to Crossroads Boulevard and State Highway 257.  The projects listed in paragraphs 4(b) and 4(c) were neither proposed in the Application, nor referenced in the Commission’s public notice of the Application.

6. As the Administrative Law Judge (ALJ) understands the Motion for Approval, the parties are now requesting that the Commission approve the Application and the Stipulation.  More particularly, the ALJ understands that the parties are not only requesting Commission approval of the crossing project proposed in the Application (at Crossroads Boulevard and State Highway 257), but also two other crossing projects (at Weld County Road 62, and at Weld County Road 64 and State Highway 257).

7. As discussed above, Windsor, in the Application, did not apply for approval of any crossing project located at Weld County Road 62 or at Weld County Road 64 and State Highway 257.  Likewise, the Commission’s notice of the Application did not advise the public that these two projects were at issue in this proceeding.  Therefore, the parties to this case shall, within seven days of the effective date of this Order, file a pleading explaining whether it would be lawful and procedurally proper for the Commission to approve the two newly raised crossing projects in this proceeding.

II. ORDER
A. It Is Ordered That:

1. Within seven days of the effective date of this Order, the parties shall file a pleading addressing those matters discussed above.

This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ANTHONY M. MARQUEZ
________________________________

Administrative Law Judge
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�  If Windsor concludes that the Commission cannot legally approve projects not raised in the Application, it should consider withdrawing the instant Application and filing a new Application that puts all three projects at issue.
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