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Mailed Date:  March 21, 2005

I. STATEMENT

1. This docket concerns changes to its tariff proposed by CUSA BCCAE, Inc., doing business as Black Hawk Central City Ace Express (Ace Express).  Ace Express proposed these tariff changes in Passenger Tariff Colorado PUC No. 13 filed on December 17, 2004 with a proposed effective date of January 18, 2005.  That filing proposed certain increases in Ace Express’s rates.

2. In Decision No. C05-0050 (Mailed Date of January 13, 2005), the Commission suspended Colorado PUC No. 13 and set those proposed tariff changes for hearing before an administrative law judge (ALJ).  Commission Staff intervened as a party to this case

3. On March 1, 2005, Ace Express filed a letter requesting permission to withdraw Colorado PUC No. 13.  Under Rule 22(h)(3), Commission Rules of Practice Procedure, 4 Code of Colorado Regulations 723-1, “…After suspension, a filing stating any change to a tariff may be dismissed or withdrawn by the filing utility only upon motion and approval by the Commission.”  The ALJ construes the March 1, 2005 letter by Ace Express as a motion to withdraw Colorado PUC No. 13 and dismiss this case.

4. On March 17, 2005, Commission Staff filed its Motion to Permanently Suspend Tariff, to Close Docket and for Waiver of Response Time.

5. Since Ace Express does not intend to proceed to hearing on its proposed tariff changes, good cause exists to grant the motion to withdraw and to dismiss this proceeding.  Commission Staff’s motion to permanently suspend Colorado PUC No. 13 and to waive response time is granted.  Colorado PUC No. 13 will be permanently suspended and this docket closed.

II. ORDER
A. It Is Ordered That:

1. The letter by CUSA BCCAE, Inc. doing business as Black Hawk Central City Ace Express, filed on March 1, 2005 is construed as a motion to withdraw.  As so construed, the motion is granted and this matter dismissed.

2. Commission Staff’s Motion to Permanently Suspend Tariff, to Close Docket and for Waiver of Response Time is granted.  Passenger Tariff Colorado PUC No. 13 filed by CUSA BCCAE, Inc., doing business as Black Hawk Central City Ace Express, is permanently suspended.

3. This docket is closed.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ANTHONY M. MARQUEZ
________________________________

Administrative Law Judge
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