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SETTING PROCEDURAL REQUIREMENTS
Mailed Date:  March 16, 2005  

I. statement  

1. This consolidated proceeding involves two applications.  Docket No. 05A-018CP concerns the Application by Francis Allen, doing business as Big Daddy’s Taxi of Rifle, for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  This Application requests authority to operate a taxi service between all points within a 15-mile radius of the intersection of Interstate 70 and Colorado Highway 13 in Rifle, Colorado.  Allen filed the Application with the Commission on January 12, 2005.

2. Docket No. 05A-010CP-Extension concerns the Application by Michael Albert Murrell, doing business as Valley Taxi, for Authority to Extend Operations under Certificate of Public Convenience PUC No. 55723.  In part, this Application requests authority to operate a taxi service between all points within a 20-mile radius of the intersection of Interstate 70 and Colorado Highway 13 in Rifle, Colorado, and between those points, on the one hand, and all points in the State of Colorado, on the other hand.  Murrell filed the Application on January 6, 2005.

3. On February 18, 2005, Administrative Law Judge Isley issued Decision No. R05-0217 granting Murrell’s restricted Application without hearing.
  Notably, that Decision did grant Murrell extended authority to operate a taxi service in Rifle, Colorado as requested in the Application.

4. Allen’s Application (Docket No. 05A-018CP), on the other hand, has been set for hearing on March 29, 2005.  The Commission set this matter for hearing before an administrative law judge, since Murrell filed a request for intervention in the case and opposes Allen’s Application.  (Allen did not intervene in Murrell’s Application.)

5. In Decision No. C05-0291 (Mailed Date of March 9, 2005), the Commission stayed Decision No. R05-0217 pursuant to the provisions of § 40-6-109, C.R.S..  The Commission concluded that because the two Applications here, to the extent they both request new taxi authority for the Rifle area, are likely to be mutually exclusive, the Applications should be consolidated for hearing and consideration under the Ashbacker doctrine.
  Decision No. C05-0291 consolidated Docket No. 05A-010CP with Docket No. 05A-018CP, and referred the consolidated matters to an Administrative Law Judge for further proceedings.

6. In light of Decision No. C05-0291, this Order vacates the hearing on Allen’s Application, now scheduled for March 29, 2005, resets the consolidated hearing on both Applications for April 27, 2005, and directs the parties to file lists of witnesses and copies of exhibits on the dates specified below.

7. The portion of Murrell’s Application that requests new authority to operate in Glenwood Springs, Colorado (restricted against providing service in Mesa County, Colorado) is not at issue in this consolidated proceeding.  The restriction filed by Murrell and Sunshine Taxi on February 8, 2005 remains in effect.  The Commission, in Decision No. C05-0291, stayed and modified Decision No. R05-0117 only because of Murrell’s request for new authority in Rifle.  Therefore, the hearings in this consolidated docket will be limited to the two requests for authority for Rifle, Colorado only.  The testimony and exhibits to be presented by the parties at hearing should address only the requests for authority for taxi service in Rifle (e.g. the need for taxi service in Rifle, whether the need can support only one of the two Applications, which of the two Applicants can better serve the Rifle area, etc.).
II. ORDER  
A. It is Ordered That:  

1. The hearing now scheduled for March 29, 2005 in Docket No. 05A-018CP is vacated.

2. Hearing on the two Applications shall be conducted as follows:



DATE:

April 27, 2005



TIME:

10:00 a.m.



PLACE:
City of Rifle Council Chambers





202 Railroad Avenue





Rifle, CO  81650

3. The parties shall comply with the following schedule: (a) On or before April 5, 2005, Applicant Francis Allen shall file, with a copy served on Intervenor Murrell, his list of witnesses and copies of exhibits to be presented at hearing in support of his Application; (b) On or before April 5, 2005 Applicant Michael Albert Murrell shall file, with a copy served on Francis Allen, his list of witnesses and copies of exhibits to be presented at hearing in support of his Application; (c) On or before April 15, 2005, Francis Allen shall file, with a copy served on Michael Albert Murrell, his list of witnesses and copies of exhibits to be presented at hearing in response to Murrell’s Application (Docket No. 05A-010CP-Extension); (d) On or before April 15, 2005 Michael Albert Murrell shall file, with a copy served on Francis Allen, his list of witnesses and copies of exhibits to be presented at hearing in response to Allen’s Application (Docket No. 05A-018CP).  No witnesses will be permitted to testify and no exhibit will be received into evidence, except in rebuttal, unless filed and served as required here.  The Administrative Law Judge may dismiss an Application or an intervention for failure to comply with these requirements.

This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ANTHONY M. MARQUEZ
________________________________

Administrative Law Judge
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�  No hearing was necessary since the lone intervenor in Docket No. 04A-010CP-Extension withdrew its intervention after Murrell restrictively amended the Application.


�  Ashbacker Radio Corporation v. Federal Communications Commission, 326 U.S. 327 (1945).
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