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IN THE MATTER OF THE TOWN OF CASTLE ROCK FOR THE AUTHORITY TO INSTALL A GRADE SEPARATION STRUCTURE WHICH CARRIES THE UNION PACIFIC RAILWAY COMPANY RAILROAD TRACKS OVER LIGGETT ROAD, NEAR RAILROAD MILEPOST 31.50 MORE OR LESS, IN DOUGLAS COUNTY, COLORADO.  

interim order of
administrative law judge
mana l. jennings-fader 
granting motion, vacating 
hearing and procedural schedule, discharging order to show cause, 
and waiving response time  
Mailed Date:  March 14, 2005  

I. statement

1. On June 7, 2004, the Town of Castle Rock (Applicant) filed an application for a Commission order authorizing the construction of a grade separation at the intersection of the Union Pacific Railroad Company tracks and Liggett Road (Application).  The Application commenced this proceeding.  

2. The Commission gave public notice of the Application.  Notice of Application Filed, dated July 2, 2004.  On July 20, 2004, Union Pacific Railroad Company (UPRR) intervened of right.  On July 30, 2004, The Burlington Northern and Santa Fe Railway Company (BNSF) intervened of right.  The only parties in this matter are Applicant, UPRR, and BNSF.  

3. On October 15, 2004, by Decision No. C04-1205 the Commission deemed the Application complete as of that date and referred this matter to an Administrative Law Judge (ALJ).  Pursuant to § 40-6-109.5(2), C.R.S., and absent Applicant’s waiving the statute, the Commission decision in this matter should issue on or before June 10, 2005.  The Commission provided this specific guidance:  Referral to the ALJ was “for determination of [the Application’s] merits, including the status of the final contract between the parties for construction and maintenance of the crossing.”  Decision No. C04-1205 at ¶ I.A.8.  

4. Hearing in this matter is scheduled for March 21, 2005.  Id. at ¶ II.A.2.  In view of the hearing date and the Commission’s direction, and to provide the parties time to come to a final agreement and written contract with respect to construction and maintenance of the proposed pedestrian crossing, the ALJ adopted a procedural schedule.  Decision No. R04-1279-I.  

5. Because no party had filed its list of witnesses and copies of its exhibits, the ALJ issued an order requiring Applicant to show cause, on or before March 14, 2005, why this docket should not be dismissed without prejudice and why the hearing scheduled for March 21, 2005 should not be vacated.  Decision No. R05-0278-I.  

6. On March 11, 2005, Applicant, UPRR, and BNSF filed a Joint Motion to Proceed Pursuant to C.R.S. 40-6-109(5) and to Vacate Hearing Date (Motion).  In this filing the parties state that they have entered into a Construction and Maintenance Agreement covering the overpass which is the subject of this proceeding and that the Application is neither contested nor opposed.  As a result, the parties ask that the hearing scheduled for March 21, 2005 be vacated and that this matter proceed in accordance with § 40-6-109(5), C.R.S.  The Motion states good cause, and no party will be prejudiced by granting the Motion.  The Motion will be granted; the hearing will be vacated; the procedural schedule will be vacated; and the Application will be considered in accordance with § 40-6-109(5), C.R.S.  

7. On March 11, 2005, Applicant filed a Response to Order to Show Cause.  In that filing Applicant stated that the parties have reached agreement and reiterates its request that the Application be permitted to go forward as an unopposed matter.  

8. Because the Order to Show Cause was predicated on the hearing scheduled for March 21, 2005 and that hearing is vacated, the ALJ will discharge the Order to Show Cause.  

9. All parties signed the Motion.  As a result, response time to the Motion will be waived.  

10. Counsel for Applicant entered an appearance on March 11, 2005.  This satisfies the filing requirement established in Decision No. R05-0281-I.  

II. order

A. It Is Ordered That:

1. The Joint Motion to Proceed Pursuant to C.R.S. 40-6-109(5) and to Vacate Hearing Date is granted.  

2. The hearing scheduled for March 21, 2005 is vacated.  

3. The procedural schedule established in Decision No. R04-1279-I is vacated.  

4. This matter will be considered in accordance with the procedures established pursuant to § 40-6-109(5), C.R.S.  

5. The Order to Show Cause is discharged.  

6. This Order shall be effective immediately.  
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