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I. statement

1. On December 6, 2004, Applicant Shamrock Taxi of Fort Collins, Inc. (Applicant or Shamrock Taxi) filed the captioned waiver application.

2. On December 13, 2004, the Commission issued notice of the application as follows:

For an order of the Commission authorizing a waiver of Rule 25.5(Age of Vehicles) of the Rules, Regulations, and Civil Penalties Governing Common Carriers by Motor Vehicle for Hire, 4 CCR 723-31.

The waiver request pertains to operations conducted under Certificates of Public Convenience and Necessity PUC Nos. 13043, 29934, 45391, 545 & I, and 9256.  The waiver is requested from December 1, 2004 to December 1, 2006.

3. The Commission set the matter for hearing for February 15, 2005.

4. The hearing was held as scheduled.  Mr. Thomas Hoffman (pro se), President of Shamrock Taxi entered his appearance on behalf of Shamrock Taxi.  Since Mr. Hoffman, a non-attorney entered his appearance on behalf of Applicant, Mr. Hoffman was advised of the rule regarding representation of parties before the Commission, 4 Code of Colorado Regulations (CCR) 723-1-21 and the provision contained in § 13-1-27, C.R.S., concerning representation of closely held corporations.  Mr. Hoffman presented satisfactory evidence that as president and sole stockholder of Shamrock Taxi, he was authorized to represent Shamrock Taxi under the applicable provisions of the law.

5. Testimony was received from Mr. Hoffman, and Exhibit Nos. 1 through 7 were marked for identification and admitted into evidence.  At the conclusion of the hearing, the matter was taken under advisement.

6. Pursuant to § 40-6-109, C.R.S., the record of this proceeding and a written recommended decision are transmitted to the Commission.

II. findings of fact and conclusions of law

7. Shamrock Taxi is a common carrier authorized to provide taxicab service by this Commission in Fort Collins, Colorado and other areas of northern Colorado as authorized by its certificates of public convenience and necessity.

8. Shamrock Taxi operates with a fleet of 20 taxis, many of which are more than 10 years old, as shown in Exhibit No. 7.

9. Mr. Hoffman testified that the liability insurance costs for the vehicles have greatly increased since 2001.  Exhibit Nos. 1 through 5 demonstrate the yearly increase in insurance premiums.  Mr. Hoffman stated that the sharp increase in liability insurance costs have impaired his ability to purchase newer replacement vehicles.

10. The increased insurance costs have created a financial hardship on Shamrock Taxi.  Exhibit No. 6 is the income statement for the year ending December 31, 2004 of Shamrock Taxi.  It shows that the total revenue is $1,109,902 with total operating expenses of $1,157,188 for a net income of -$47,286.  The operating ratio is 104.2.

11. The vehicles in Shamrock Taxi’s fleet undergo safety inspections by the Public Utilities Commission, the City of Fort Collins, and Shamrock Taxi’s in-house mechanics.  Mr. Hoffman testified that Staff of the Public Utilities Commission inspects the vehicles on an annual basis.  Mr. Hoffman testified that Shamrock Taxi has a very good record with the Commission, and that any deficiencies are corrected.  The City of Fort Collins conducts random inspections of the vehicles.  In addition, Shamrock Taxi maintains a shop to maintain the vehicles.  Mr. Hoffman stated that each vehicle is serviced and inspected for safety on a scheduled basis.  In addition, each driver is required to do a daily pre-trip inspection of the vehicle to check for any problems.  It is Mr. Hoffman’s opinion that all of the vehicles in the fleet are in excellent condition and safe.

12. Mr. Hoffman requests that the Commission approve a waiver of Rule 25.5 of the vehicles that are model year 1994 and older for a two-year period, from December 2004 to December 2006.

Rule 4 CCR 723-31-25.5 requires that taxicab vehicles shall be no older than six model years of July 1 of each year.  Alternatively, the rule also provides that vehicles that are older than six model years, but not more than ten model years, may be exempted from the rule provided that at the time of the periodic inspection, the Commission’s safety inspector finds that the vehicle is in outstanding physical condition.  Since Shamrock Taxi’s vehicles that are older than 1994 models do not conform to the requirements of Rule 25.5, nor qualify for an exemption 

(six to ten years) of the rule, Applicant requests a waiver pursuant to the provisions of 4 CCR 723-31-29 which states as follows:

In case of hardship, a carrier may file a written application for relief from Rules 723-31-1 through 723-31-28, stating the grounds for relief, and the Commission may either grant the application or set the matter for hearing.

13. The evidence of record establishes, and it is found and concluded that Shamrock Taxi should be granted a waiver of Rule 25.5 applicable to Shamrock Taxi’s vehicles that are model year 1994 or older, listed on Exhibit No. 7.  It is found that Applicant would suffer a financial hardship if it were required to replace the vehicles with newer models.  Unless the waiver is granted, the evidence shows that Applicant’s service to the public could be compromised.  It is in the public interest to grant the waiver.

14. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. The Commission Orders That:

1. Shamrock Taxi of Fort Collins, Inc., is granted a two-year waiver of the provisions of 4 Code of Colorado Regulations 723-31-25.5 of its taxi fleet vehicles designated in hearing Exhibit No. 7, vehicle nos. 14, 22, 32, 34, 42, 44, 51, 71, 74, 81, 82, 83, 92, and 101, for the period from December 1, 2004 to December 1, 2006.  

2. Shamrock Taxi of Fort Collins, Inc., shall notify the Commission in writing of any accident involving the vehicles listed in ordering paragraph no.1 within ten days of the accident.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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