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I. statement

1. On July 19, 2004, the County of Jefferson (Jefferson) filed an application seeking Commission authorization to widen and to signalize the railroad-highway crossings of the Burlington Northern and Santa Fe Railway Company (BNSF) at McIntyre Street in Jefferson County (Application).  The Application commenced this proceeding.  

2. The Commission has deemed the Application complete.  By Decision No. R05-0220-I the Administrative Law Judge extended until May 22, 2005, the date by which the Commission must issue its decision in this Application.  

3. The parties reached an agreement in full settlement of this matter.  A hearing on the agreement was held on December 1, 2004.  During the hearing the parties were directed to file late-filed exhibits to complete the evidentiary record.  

4. The late-filed exhibit is Jefferson’s agreement with BNSF regarding the construction and maintenance of the improvements at issue in the Application.  Originally, the late-filed exhibit was to be filed in January 2005.  The filing date has been extended a number of times.  At present, the late-filed exhibit is to be filed on or before March 4, 2005, with no further extensions of time absent a showing of extraordinary circumstances.  

5. On March 4, 2005, Jefferson filed a Motion for Extension of Time to Submit Construction and Maintenance Agreement (Motion).  In that filing Jefferson states that it has negotiated the terms of a construction and maintenance agreement with BNSF; that the Jefferson County Commissioners have approved the agreement, but complications have arisen which require further consideration of this matter by the County Commissioners at their next meeting which is scheduled for March 15, 2005; that a new County Commissioner recently took office and needs time to understand and to review the agreement, among many other matters; and that changes within the Office of the County Attorney have contributed to delays.  As a result, Jefferson seeks an extension of time, to and including March 25, 2005, within which to file its exhibit.  Jefferson states that it gave notice of the Motion to Commission Staff (Staff) and that Staff has no objection to the granting of this Motion.  Jefferson makes no representation with respect to BNSF.  

6. The Motion establishes the existence of extraordinary circumstances warranting a further enlargement of time.  No party will be prejudiced by granting the Motion.  Granting the Motion will not affect adversely the Commission’s ability to issue its decision on or before May 22, 2005.  The Motion will be granted, and the time for Jefferson to file its late-filed exhibit will be extended to and including March 25, 2005.  

7. The time for filing response to the Motion for Additional Extension of Time to File Late-Filed Exhibit and to the Motion for Extension of Time to Submit Construction and Maintenance Agreement will be waived as no party will be prejudiced.  

II. ORDER

A. It Is Ordered That:

1. The Motion for Extension of Time to Submit Construction and Maintenance Agreement is granted.  

2. On or before March 25, 2005, Jefferson County shall file the Construction and Maintenance Agreement as a late-filed exhibit.  

3. Response time to the Motion for Extension of Time to Submit Construction and Maintenance Agreement is waived.  

4. This Order is effective immediately.
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Doug Dean
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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