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I. STATEMENT

1. This docket concerns the Application by the Town of Castle Rock (Castle Rock) for authority to construct the Fifth Street roadway improvements at the crossing of the roadway with the tracks of the Union Pacific Railroad Company.

2. Hearing in this matter is now set for March 14, 2005.  According to the procedural schedule previously set in this case, Castle Rock should have filed its list of witnesses and copies of exhibits on February 11, 2005; intervenors should have filed their list of witnesses and copies of exhibits on February 25, 2005.  None of the parties complied with these procedural directives.

3. On March 2, 2005, Castle Rock filed its Motion for Permission to File Amended Application and to Determine and Approve Application under Noncontested-Unopposed Proceedings on the Commission’s Modified Procedure Docket, and its Amended Application.  Those pleadings are presently under consideration.

4. According to the certificates of service attached to the motion to amend Application and the Amended Application, Castle Rock did not serve copies of those pleadings upon the Burlington Northern Santa Fe Railway Company (BNSF).  BNSF is a party to this case.  Therefore, Castle Rock is directed to serve a copy of its pleadings upon BNSF within five days of the effective date of this Order.  Castle Rock is also directed to file with the Commission proof of such service on the same day it serves its pleadings on BNSF

5. Given the pendency of the rulings relating to amendment of the Application, the Administrative Law Judge now vacates the hearing scheduled for March 14, 2005.

II. ORDER
A. It Is Ordered That:

1. The hearing now set for March 14, 2005 is vacated.

2. Within five days of the effective date of this Order, the Town of Castle Rock shall serve a copy of its Motion for Permission to File Amended Application and to Determine and Approve Application under Noncontested-Unopposed Proceedings on the Commission’s Modified Procedure Docket, and its Amended Application upon the Burlington Northern and Santa Fe Railway Company.  On the day it serves those pleadings upon Burlington Northern and Santa Fe Railway Company, the Town of Castle Rock shall file proof of such service with the Commission.

3. This Order is effective immediately.
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