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I. STATEMENT

1. This matter concerns the Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire by Sandy Rakotovao, doing business as ER Express.  Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab (Yellow Cab) has intervened in this case.

2. The Commission set the Application for hearing on April 4, 2005 and assigned an administrative law judge (ALJ) to conduct that hearing.

3. On February 25, 2005, Yellow Cab filed its Motion to Vacate and Reschedule Hearing.  The motion states that counsel for Yellow Cab are unavailable on April 4, 2005, and, therefore, requests that the hearing be rescheduled to a different date.  The motion also states that counsel for Yellow Cab will consult with ER Express to determine mutually acceptable hearing dates, and will advise the Commission of those dates.

4. Good cause having been stated, the motion is granted.  Yellow Cab is directed to consult with ER Express to determine mutually available dates for hearing between April 1, 2005 through May 6, 2005.  Yellow Cab is directed, within ten days of the effective date of this Order, to file that list of mutually available dates.  The ALJ will issue an order setting the hearing after that filing.

5. In light of rescheduling of the hearing, the ALJ now modifies the dates for the parties to submit their lists of witnesses and copies of exhibits to be presented at hearing:  On or before March 18, 2005, Applicant ER Express shall file, with a copy served on counsel for Yellow Cab, its list of witnesses and copies of exhibits to be presented at hearing.  On or before March 28, 2005, Yellow Cab shall file, with a copy served on ER Express, its list of witnesses and copies of exhibits to be presented at hearing.  No witness will be permitted to testify and no exhibit will be received in evidence, except in rebuttal, unless identified or filed as required here.  Failure to comply with this filing requirement may result in dismissal of the Application or the intervention absent good cause shown.

II. ORDER
A. It Is Ordered That:

1. The Motion to Vacate and Reschedule Hearing by Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab is granted.  Response time to the motion is waived.  The hearing scheduled for April 4, 2005 is vacated.

2. Within ten days of the effective date of this Order, Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab shall file a list of dates on which the parties are available for hearing consistent with the above discussion.

3. The parties shall comply with the following procedural schedule:  (a) On or before March 18, 2005, Applicant Sandy Rakotovao, doing business as ER Express shall file, with a copy served on counsel for Yellow Cab, its list of witnesses and copies of exhibits to be presented at hearing; and (b) on or before March 28, 2005, Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab shall file, with a copy served on ER Express, its list of witnesses and copies of exhibits to be presented at hearing.  

4. This Order is effective immediately.
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