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Decision No. R05-0266-I
Docket NoS. 04A-473R & 05A-058R


R05-0266-IDecision No. R05-0266-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

04A-473RDOCKET NO. 04A-473R
IN THE MATTER OF THE APPLICATION OF THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY FOR AUTHORITY TO REMOVE CROSSING WARNING DEVICES AT WINTERS AVENUE/DRIVE, DOT #003565B AND MOUNT VIEW LANE, DOT #003566H, ON BNSF'S CONNECTING TRACK, LS 7304, IN COLORADO SPRINGS, COLORADO.

DOCKET NO. 05A-058R

IN THE MATTER OF THE PETITION OF THE CITY OF COLORADO SPRINGS, COLORADO, A COLORADO MUNICIPAL CORPORATION AND A HOME RULE CITY, TO REALIGN AND WIDEN WINTERS AVENUE, DOT#003565B ON THE BURLINGTON NORTHERN AND SANTA FE CONNECTION TRACK, LS 7304, IN COLORADO SPRINGS, COLORADO.

interim Order of
administrative law judge
anthony m. marquez
Deeming Application Complete
and Adopting Procedural Requirements
Mailed Date:  March 4, 2005

I. STATEMENT

1. Docket No 04A-473R concerns the Application by Burlington Northern and Santa Fe Railway Company (BNSF) to remove the crossing warning devices at Winters Avenue/Drive and Mount View Drive in the City of Colorado Springs, Colorado.  BNSF filed its Application on September 17, 2004.  The City of Colorado Springs (City) has intervened in Docket No. 04A-473R.

2. Docket No. 05A-058R concerns the Application by the City to realign and widen Winters Avenue on the BNSF connection track in Colorado Springs.  The City filed its Application on February 4, 2005.  BNSF has intervened in Docket No. 05A-058R.

3. In Decision No. C05-0186 (Mailed Date of February 14, 2005), the Commission consolidated these two dockets for hearing.  By minute order at its March 2, 2005 Commissioners’ Weekly Meeting, the Commission assigned Docket No. 05A-058R to the Administrative Law Judge for hearing.

4. This Order deems the City’s Application complete.  Additionally, this Order establishes the procedural requirements relating to the City’s Application (Docket No. 05A-058R).  Since these two dockets are now consolidated, this Order coordinates the prehearing and hearing schedules for the City’s Application with those for BNSF’s Application.  Hearing on the City’s Application will be conducted on April 21, 2005, the date presently scheduled for hearing on BNSF’s Application.  BNSF and the City are directed to comply with the procedural schedule specified below relating to Docket No. 05A-058R.  (The existing procedural schedule for Docket No. 04A-473R remains in effect.  See Decision No. R05-0040-I.)

II. ORDER
A. It Is Ordered That:

1. The Application by the City of Colorado Springs to realign and widen Winters Avenue on the Burlington Northern Santa Fe Connection Track in the City of Colorado Springs, Colorado is deemed complete.

2. With respect to Docket No. 05A-058R, Applicant the City of Colorado Springs and Intervenor the Burlington Northern Santa Fe Railway Company shall comply with the following procedural schedule: (a) The parties shall file a joint report concerning the status of any negotiations on the City of Colorado Springs’ Application on or before March 22, 2005; (b) Applicant the City of Colorado Springs shall file its list of witnesses for hearing and copies of its exhibits on or before March 22, 2005; (c) Intervenor Burlington Northern and Santa Fe Railway Company shall file its list of witnesses for hearing and copies of its exhibits on or before April 6, 2005; (d) The parties shall file any prehearing motions on or before April 11, 2005; and (e) The parties shall file responses to prehearing motions on or before April 19, 2005.  Except as specifically modified here, the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, apply in this docket.

3. Hearing is scheduled on the Application in Docket No. 05A-058R as follows:

DATE:

April 21, 2005

TIME;

9:30 a.m.

PLACE:
Commission Hearing Room


1580 Logan Street, OL 2


Denver, Colorado

4. On or before April 19, 2005, the Burlington Northern Santa Fe Railway Company and the City of Colorado Springs shall file a joint statement of the proposed order of witnesses for the consolidated hearing.

5. Except as specifically modified in this Order, the procedural requirements established in Decision No. R05-0040-I (Mailed Date of January 11, 2005) remain in effect.

6. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ANTHONY M. MARQUEZ
________________________________

Administrative Law Judge
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