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I. statement

1. On December 20, 2004, Vail Summit Resorts, Inc., doing business as Keystone Resorts, Inc. (Applicant), filed an application for authority to extend operations under Contract Carrier Permit No. B-9862.

On December 27, 2004, the Commission issued notice of the application as follows:

For authority to extend operations under Contract Carrier Permit No. B-9862 to include the transportation of

passengers and their baggage

between all points located within a five-mile radius of the intersection of U.S. Highway 6 and West Keystone Road, in Summit County, Colorado. 

RESTRICTION:  This application is restricted to providing transportation services for:

(1)
Anita and Robert Scott, 21 Saw Whiskers Circle, Keystone, Colorado;

(2)
Edward Hall, 0011 Appaloosa Court, Keystone, Colorado;

(3)
Donald and Karen White, 0412 Elk Circle, Keystone, Colorado;

(4)
Chris and Emily Henderson, 49 Edelweiss, Keystone, Colorado;

(5)
James and Nancy Minnick, 23 Sunflower, Keystone, Colorado;

(6)
Philemon and Joyce Dill, 88 Potentilla, Keystone, Colorado;

(7)
Ed and Diane Mallison, 122 Primrose Lane, Keystone, Colorado;

(8)
David and Judy Koff, and Ellen and Scott Robinson, 36 Goldenrod Circle, Keystone, Colorado;

(9)
Charles Anderson, 32 Appaloosa, Keystone, Colorado;

(10)
Bruce Huebner, 1688 Soda Ridge Road, Keystone, Colorado;

(11)
R.J. Breidenthal, 233 Penstemon, Keystone, Colorado;

(12)
Douglas Turner, 12 Appaloosa, Keystone, Colorado;

(13)
Carol Woodley, 271 Elk Circle, Keystone, Colorado;

(14)
Jack Rouse, 1736 Soda Ridge Road, Keystone, Colorado;

(15)
Michael Altenberg, 0052 Saw Whiskers Circle, Keystone, Colorado;

(16)
Scott and Ellen Burke, 1277 Soda Ridge Road, Keystone, Colorado;

(17)
Rita Blanchard, 150 Elk Circle, Keystone, Colorado; and

(18)
Mark Novak and Kathy Bennett, 56 Saw Whiskers Drive, Keystone, Colorado.

2. Craig S. Suwinski (Intervenor) and Staff of the Colorado Public Utilities Commission intervened in this docket.

3. The Commission scheduled a hearing of this matter for March 1, 2005.

4. The hearing was held as scheduled.  Testimony was received from Thomas L. Breslin and Exhibit Nos. 1 through 8 were marked for identification and admitted into evidence.  Intervenor’s Exhibits A through H, Z, AA through NN were marked for identification.  Intervenor’s Exhibits C and D were admitted into evidence.

5. Applicant presented its case.  After Applicant rested, Intervenor presented a partial case.  Prior to completion of the case, Intervenor moved to withdraw his intervention.  The motion was granted.  Staff also moved to withdraw its intervention which was granted.  At the conclusion of the hearing, the matter was taken under advisement.  The application is now uncontested.

6. Pursuant to § 40-6-109, C.R.S., the record and exhibits of the proceeding together with a written recommended decision are transmitted to the Commission.

II. findings of fact and conclusions of law

7. Applicant is a Colorado corporation (Exhibit No. 7).  Applicant operates various resorts in Colorado and also provides transportation pursuant to authority granted to it by this Commission.  By this application, Applicant requests an extension of authority under Contract Carrier Permit No. B-9862.

8. The Commission has jurisdiction over this matter.

9. Applicant holds Certificate of Public Convenience and Necessity PUC No. 20195 (Exhibit No. 1) and Contract Carrier Permit No. B-9862 (Exhibit No. 2).

10. Applicant requests extension of its Contract Carrier Permit No. B-9862 to provide scheduled and call-and-demand service within a five-mile radius of the intersection of U.S. Highway 6 and West Keystone Road, in Summit County, Colorado (See Exhibit No. 4) to Keystone homeowners who have signed contracts with Applicant for service as indicated in Exhibit No. 8.  Eighteen contracts were executed with homeowners located in the Keystone Resort.  Applicant will provide call-and-demand door-to-door service for the homeowners who have signed contracts with Applicant for the service.  Applicant will also provide scheduled service.  Proposed hours of service will be from 8:00 a.m. to midnight on weekdays and 8:00 a.m. to 2:00 a.m. on the weekends.

11. The rate for service is established at $150 per bedroom for a one-year period.  Thus, a homeowner who owns a two-bedroom home in Keystone would be provided service under the contracts for a total of $300 per year.  Thomas Breslin, Director of Public Works for Keystone testified that the $150 per bedroom rate assessed to homeowners who agree to the terms of the contract is one third of the cost of providing service.  The other two thirds of the cost of providing service will be provided by two of Applicant’s divisions.

12. The service will be provided with the use of equipment, as indicated in Exhibit No. 5.

13. Exhibit No. 6, which is the consolidated balance sheet, indicates that Applicant has adequate financial resources to provide the proposed transportation.

14. Mr. Breslin testified that in his opinion, the proposed extended transportation would meet the special needs of the 18 homeowners who have signed the transportation contracts and who have paid for the service.

15. Applicant has the burden of establishing that the proposed contract carrier service is superior or distinctly different from service provided by authorized common carriers.  Denver Clean-up Service, Inc. v. PUC, 1971 Colo. 537, 561 P.2d 1252 (1977); Pollard Contracting Company, Inc. v. PUC, 644 P.2d 7 (1982).  If Applicant is successful in establishing that its service is superior to common carriers, a prima facie case is established.

16. The evidence of record establishes, and it found that Applicant has established a prima facie case that its proposed service extension for call-and-demand door-to-door service under contract is superior and distinctly different from service available to the contracting homeowners.  The proposed service is tailored to meet the needs of the 18 contracting homeowners.  The 18 contracts executed by Applicant and homeowners in the Keystone Resort demonstrate that these homeowners desire the call-and-demand door-to-door service.  The evidence also establishes and it is found that Applicant possesses sufficient equipment to provide the proposed service. The evidence also establishes and it is found that Applicant has sufficient financial resources to provide the service and Applicant is in all respects fit to provide the service.  The proposed extension of operations under Contract Carrier Permit No. B-9862 will be granted.

17. Pursuant to § 40-6-104(2), C.R.S., it is recommended that the Commission enter the following order.

ORDER

A. The Commission Orders That:

1. Vail Summit Resorts, Inc., doing business as Keystone Resorts, Inc., is granted an extension of operations under Contract Carrier Permit No. B-9862 as follows:

Transportation of 

passengers and their baggage 

between all points located within a five-mile radius of the intersection of U.S. Highway 6 and West Keystone Road, in Summit County, Colorado.

RESTRICTIONS:  This application is restricted to providing transportation services for:

(1)
Anita and Robert Scott, 21 Saw Whiskers Circle, Keystone, Colorado;

(2)
Edward Hall, 0011 Appaloosa Court, Keystone, Colorado;

(3)
Donald and Karen White, 0412 Elk Circle, Keystone, Colorado;

(4)
Chris and Emily Henderson, 49 Edelweiss, Keystone, Colorado;

(5)
James and Nancy Minnick, 23 Sunflower, Keystone, Colorado;

(6)
Philemon and Joyce Dill, 88 Potentilla, Keystone, Colorado;

(7)
Ed and Diane Mallison, 122 Primrose Lane, Keystone, Colorado;

(8)
David and Judy Koff, and Ellen and Scott Robinson, 36 Goldenrod Circle, Keystone, Colorado;

(9)
Charles Anderson, 32 Appaloosa, Keystone, Colorado;

(10)
Bruce Huebner, 1688 Soda Ridge Road, Keystone, Colorado;

(11)
R.J. Breidenthal, 233 Penstemon, Keystone, Colorado;

(12)
Douglas Turner, 12 Appaloosa, Keystone, Colorado;

(13)
Carol Woodley, 271 Elk Circle, Keystone, Colorado;

(14)
Jack Rouse, 1736 Soda Ridge Road, Keystone, Colorado;

(15)
Michael Altenberg, 0052 Saw Whiskers Circle, Keystone, Colorado;

(16)
Scott and Ellen Burke, 1277 Soda Ridge Road, Keystone, Colorado;

(17)
Rita Blanchard, 150 Elk Circle, Keystone, Colorado; and

(18)
Mark Novak and Kathy Bennett, 56 Saw Whiskers Drive, Keystone, Colorado.

2. The full and complete authority contained in Contract Carrier Permit No. B-9862, including the extended authority authorized by this Decision will read as follows:

I.
Transportation of

passengers and their baggage

between the Mountain House, 1202 Summit County Road 8, Keystone, Colorado; Keystone Lodge, 22010 U.S. Highway 6, Keystone, Colorado; the Inn at Keystone, 23044 U.S. Highway 6, Keystone, Colorado; and the River Run Village, U.S. Highway 6, Keystone, Colorado, on the one hand, and the Arapahoe Basin Ski Area, 28194 U.S. Highway 6, Summit County, Colorado, on the other hand.

II.
Transportation of

passengers and their baggage

between all points located within a five-mile radius of the intersection of U.S. Highway 6 and West Keystone Road, in Summit County, Colorado.

RESTRICTIONS:

A.
Item I is restricted to providing transportation service for Summit Stage, P.O. Box 2179, Frisco, Colorado 80443, and Arapahoe Basin Ski Area, P.O. Box 8787, Dillon, Colorado 80435

B.
Item II is restricted to providing transportation services for (1) Anita and Robert Scott, 21 Saw Whiskers Circle, Keystone, Colorado; (2) Edward Hall, 0011 Appaloosa Court, Keystone, Colorado; (3) Donald and Karen White, 0412 Elk Circle, Keystone, Colorado; (4) Chris and Emily Henderson, 49 Edelweiss, Keystone, Colorado; (5) James and Nancy Minnick, 23 Sunflower, Keystone, Colorado; (6) Philemon and Joyce Dill, 88 Potentilla, Keystone, Colorado; (7) Ed and Diane Mallison, 122 Primrose Lane, Keystone, Colorado; (8) David and Judy Koff, and Ellen and Scott Robinson, 36 Goldenrod Circle, Keystone, Colorado; (9) Charles Anderson, 32 Appaloosa, Keystone, Colorado; (10) Bruce Huebner, 1688 Soda Ridge Road, Keystone, Colorado; (11) R.J. Breidenthal, 233 Penstemon, Keystone, Colorado; (12) Douglas Turner, 12 Appaloosa, Keystone, Colorado; (13) Carol Woodley, 271 Elk Circle, Keystone, Colorado; (14) Jack Rouse, 1736 Soda Ridge Road, Keystone, Colorado; (15) Michael Altenberg, 0052 Saw Whiskers Circle, Keystone, Colorado; (16) Scott and Ellen Burke, 1277 Soda Ridge Road, Keystone, Colorado; (17) Rita Blanchard, 150 Elk Circle, Keystone, Colorado; and (18) Mark Novak and Kathy Bennett, 56 Saw Whiskers Drive, Keystone, Colorado.

3. The extended authority granted in ordering paragraph no. 1 is conditioned on Applicant meeting the requirements contained in this Order, and is not effective until these requirements have been met.  All operations shall be strictly contract operations, the Commission retaining jurisdiction to make such amendments to this permit as deemed advisable.

4. Applicant shall file the necessary tariffs, required insurance, and comply with any other requirement of the Commission.  Operations on the extended authority may not begin until these requirements have been met and Applicant has been notified by the Commission that operations may begin.  If the Applicant has not complied with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then ordering paragraph no. 1 which grants extended authority to the Applicant shall be void, and the authority granted shall then be void.  On good cause, shown, the Commission may grant additional time for compliance.

5. The right of Applicant to operate shall depend upon its compliance with all present and future laws and regulations of the Commission.

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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