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I. statement
1. By Decision No. C05-0075 the Commission established a prudence review proceeding for Aquila, Inc., doing business as Aquila Networks-PNG (Aquila), for the natural gas purchases made by Aquila in the period July 1, 2003 through June 30, 2004.  In addition, that decision made Staff of the Commission (Staff) a party in this matter.  Finally, the decision scheduled the hearing in this matter for May 3, 2005 and referred this case to an Administrative Law Judge (ALJ).  

2. At present, the only parties in this matter are Aquila and Staff.
  

3. By Decision No. R05-0195-I the ALJ directed Aquila to confer with Staff and to file a procedural schedule which would maintain the scheduled hearing date of May 3, 2004.  

4. On March 2, 2005, and pursuant to that Order, Aquila filed a Motion to Establish Procedural Schedule (Motion).  In that filing Aquila states that the parties wish to have time to conduct settlement negotiations; that a hearing date of May 3, 2005, with the attendant procedural schedule, would detract from that effort and would not allow sufficient time for full negotiations; and that there is no statute or rule which requires a Commission decision in this matter within a given period.  Aquila proposes, with the agreement of the Staff,
 a procedural schedule and hearing date which, the parties assert, are reasonable and will permit the parties adequate time for negotiations.  

5. The Motion states good cause, and review of the proposed schedule and hearing date reveals that they are reasonable.  Granting the Motion will not prejudice any party.  The Motion will be granted; the hearing date of May 3, 2005 will be vacated; and the proposed procedural schedule will be adopted.  

The following will be adopted:  (a) on or before May 4, 2005, Aquila will file its direct testimony and exhibits; (b) on or before June 15, 2005, intervenors will file their answer testimony and exhibits; (c) on or before July 13, 2005, Aquila will file its rebuttal testimony and exhibits; (d) a final prehearing conference will be held on July 26, 2005; (e) on or before July 27, 2005, each party will file its prehearing motions;
 (f) on or before July 27, 2005, each party will file its corrected testimony and exhibits; (g) on or before July 27, 2005, the parties 

6. will file any stipulation reached; (h) hearing in this matter will be held on August 3, 2005; and (i) on or before August 30, 2005, each party will file its post-hearing statement of position to which, absent further order, no response will be permitted.  

7. Staff and OCC will serve their answer testimony and exhibits by electronic mail and overnight delivery.  Aquila will serve its rebuttal testimony and exhibits by electronic mail and overnight delivery.  Any exhibit or document that cannot be e-mailed will be delivered by overnight delivery.  

8. Except as stated in this Order, Rule 4 Code of Colorado Regulations (CCR) 723-1-77 will govern discovery in this proceeding, including motions to compel response to discovery.  No discovery or audit requests may be served after 12 noon Mountain Time on Fridays.  If they are served after that time, service is effective the next business day.  

9. Response time for all discovery and audit requests will be ten calendar days.  The parties will serve written discovery and audit requests by electronic mail and U.S. mail.  They will serve discovery and audit responses by electronic mail (unless this is not possible because the documents are unavailable in electronic form) and by overnight delivery.  Any exhibit or document which cannot be e-mailed will be delivered by overnight delivery.  Each party shall serve on all other parties both discovery requests and discovery responses, including all documents.  

10. Except in testimony or as necessary to support a motion, parties shall not file audit or discovery requests or responses with the Commission and shall not serve audit or discovery requests or responses on the Commission advisors (including Commission counsel) identified by Staff in the Rule 9(d) Notice filed in this docket.  

11. Motions pertaining to discovery issues are not subject to ¶ 6, supra, and may be filed at any time.  Responses will be made in writing unless otherwise ordered, and the ALJ will hold hearings on discovery motions as soon as practicable after a motion is filed.  Rules 4 CCR 723-1-77(b)(4) and (b)(6) and Rule 4 CCR 723-1-22 govern these motions.  

12. At the time a prehearing motion or a motion pertaining to discovery is filed and at the time a stipulation is filed, the party making the filing shall provide a copy of the motion or the stipulation directly to the ALJ in her office.  This requirement does not reduce the number of copies which must be filed with the Commission.  

13. Rule 4 CCR 723-1-22(d)(3) states:  “If a pleading refers to new court cases or other authorities not readily available to the Commission, six copies of each case or other authority shall be filed with the pleading.”  If a party wishes the ALJ to consider a cited authority other than an opinion of the United States Supreme Court, a reported Colorado state court opinion, or a Commission decision, the party must provide copies of that cited authority.  

14. The parties (and their witnesses) must provide the decision number when referring to or citing a Commission decision.  

15. Because no party opposes the Motion, response to the Motion will be waived.  

II. ORDER
A. It Is Ordered That:  
1. The Motion to Establish Procedural Schedule is granted.  

2. The hearing in this matter scheduled for May 3, 2005 is vacated.  

A prehearing conference in this docket is scheduled as follows:  

DATE:

July 26, 2005  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room  
 

1580 Logan Street, OL2  
 

Denver, Colorado  

3. Hearing in this matter shall be conducted at the following date, time, and place:  

DATE:

August 3, 2005  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room  
 

1580 Logan Street, OL-2  
 

Denver, Colorado  

4. The following procedural schedule is adopted:  (a) on or before May 4, 2005, Aquila, Inc., shall file its direct testimony and exhibits; (b) on or before June 15, 2005, intervenors shall file their answer testimony and exhibits; (c) on or before July 13, 2005, Aquila, Inc., shall file its rebuttal testimony and exhibits; (d) on or before July 27, 2005, each party shall file its corrected testimony and exhibits; (e) on or before July 27, 2005, each party shall file its prehearing motions; (f) on or before July 27, 2005, the parties shall file any stipulation reached; and (g) on or before August 30, 2005, each party shall file its post-hearing statement of position to which, absent further order, no response shall be permitted.  

5. The parties shall follow the procedures and shall make the filings set forth above.  

6. Response time to the Motion to Establish Procedural Schedule is waived.  

This Order is effective immediately.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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�  Aquila states in the Motion filed on March 2, 2005 that the Office of Consumer Counsel (OCC) has intervened and indicated that it intends only to monitor the docket.  Review of the Commission file in this matter reveals that OCC has not intervened in this proceeding.  


�  OCC also agrees with the proposal.  


�  Responses to these motions may be made orally on the first day of hearing.  See ¶ 11 (motions to compel response to discovery).  
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