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I. statement, Findings, and conclusions 

1. On May 27, 2004, Public Service Company of Colorado (Public Service) filed an application requesting that the Commission grant Public Service relief from certain requirements of Decision No. R92-1526 (mailed on December 7, 1992), in Docket No. 92A-352G and the underlying Stipulation and Agreement approved by the Commission. (the 1992 Stipulation).

2. Public Service requested to be relieved from the requirement contained in the 1992 Stipulation to continue to contract for and hold firm gas gathering capacity on and over the gas gathering system located upstream of the Tiffany Compressor Station in La Plata County, Colorado.  Public Service also requested relief from all of the related requirements under the 1992 Stipulation, applicable to gas gathering capacity and the regulatory treatment of the costs, to the extent necessary to allow Public Service to recover these upstream gathering costs in its Gas Cost Adjustment mechanism in the same manner as the costs for all other upstream services incurred by Public Service.

3. On June 2, 2004, the Commission issued notice of the application.

4. Interventions were filed by Kinder Morgan, Inc. (Kinder Morgan), Atmos Energy Corporation (Atmos), and Staff of the Public Utilities Commission (Staff).

5. On July 15, 2004, at the Commission’s Weekly Meeting, the application was deemed complete as of July 19, 2004.

6. Prehearing conferences and hearing dates were scheduled for various times, however, they were vacated at the request of the parties.  Numerous orders were issued addressing procedural matters.

7. On October 27, 2004, Public Service and Staff filed a Stipulation and Agreement.  Atmos and Kinder Morgan did not join in this Stipulation and Agreement. 

8. On December 22, 2004, Staff filed an Unopposed Motion to Withdraw the Stipulation and Agreement filed on October 27, 2004 between Staff and Public Service.  In support of the motion, Staff states that subsequent to the filing of the Stipulation between Staff and Public Service, all parties of record have reached a comprehensive settlement of all of the issues in this docket.  Staff stated that all parties support the withdrawal of the October 27, 2004 Stipulation and Agreement.  

9. On December 22, 2004, Public Service, Kinder Morgan, Atmos, and Staff filed a Stipulation and Agreement in Resolution of Proceeding.

10. On December 27, 2004, Public Service, Staff, Kinder Morgan, and Atmos filed a Joint Motion to Substitute Corrected Pages Into Stipulation and Agreement in Resolution of Proceeding filed December 22, 2004.

11. By Decision No. R05-0085-I, mailed on January 20, 2005, a hearing on the Stipulation and Agreement of the parties was scheduled for February 4, 2005.

12. On February 4, 2005, Public Service filed a letter with the Commission waiving the statutory time limits for a decision by the Commission contained in Section 40-6-109.5(2), C.R.S.

13. The hearing on the Stipulation was held as scheduled.  Appearances were entered by James D. Albright, Esq. for Public Service; Michael J. Santisi, Assistant Attorney General for Staff; Thomas R. O’Donnell, Esq. for Atmos; and Joseph F. Furay, Esq. for Kinder Morgan.

14. Oral motions were entered granting Staff’s Unopposed Motion to Withdraw Stipulation and Agreement filed October 27, 2004 between Staff and Public Service, and granting the Joint Motion to Substitute Corrected Pages into Stipulation and Agreement in Resolution of Proceeding filed on December 22, 2004.

15. Exhibit Nos. 1 and 2 were marked for identification and admitted into evidence.  Exhibit No. 1 is the prefiled testimony and exhibits of all of the parties filed in this Docket.  The parties stipulated to the admission of Exhibit No. 1.  Exhibit No. 2 is the corrected Stipulation and Agreement in Resolution of Proceeding filed by all of the parties of record on December 22, 2004.  The corrected Stipulation and Agreement is attached to and incorporated in this Recommended Decision as Attachment A.

16. Mr. Kurtis J. Haeger, Managing Director of Wholesale Planning, provided a summary of the terms of the Stipulation and Agreement.  All of the parties agree that the Stipulation and Agreement results in a just and reasonable resolution of the case, and recommends that the Commission accept the Stipulation and Agreement.

17. A detailed background of the events leading up to the instant Docket is provided at pages 2 through 8.  The terms of the Stipulation and Agreement detailing the issues resolved by the parties are stated beginning at page 8 of the Stipulation and Agreement.  

18. It is found and concluded that approval of the Stipulation and Settlement Agreement is in the public interest and the terms of the Stipulation and Settlement Agreement are just, and reasonable.

19. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Stipulation and Agreement in Resolution of Proceeding filed on December 22, 2004, as corrected by the parties on December 27, 2004, attached to, and incorporated in this Recommended Decision as Attachment A, is accepted.

2. The Joint Motion to Substitute Corrected Pages into Stipulation and Agreement in Resolution of Proceeding filed December 22, 2004 is granted.

3. The Unopposed Motion of Staff of the Public Utilities Commission to Withdraw the Stipulation and Agreement filed October 27, 2004 between Staff of the Public Utilities Commission and Public Service Company of Colorado is granted.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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