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I. STATEMENT

1. This docket concerns the Application for Authority to Operate as a Contract Carrier by Motor Vehicle for Hire by Amistad of San Luis, Inc. (Amistad).  Amistad filed the Application on December 9, 2004. On December 13, 2004, the Commission issued its Notice of Application Filed (Notice).  The Notice required interested persons to file requests for intervention within 30 days (i.e., by January 12, 2005).

2. Joe Arthur Martinez, doing business as Little Stinkers Taxi Cab Service, (Martinez) filed his notice of intervention on January 11, 2005.  Twin Hearts Express & Transportation (Twin Hearts) filed its request for intervention on January 13, 2005.

3. The Commission issued a Notice of Hearing, setting this case for hearing before an Administrative Law Judge (ALJ) on February 15, 2005.

4. The ALJ now issues the following orders:  Twin Hearts’ request for intervention is denied because the request fails to state its standing to intervene in this case.  That is, the request fails to state the legally protected right or the substantial interest that Twin Hearts may have in Amistad’s Application.  For example, Twin Hearts did not identify the transportation authority it now possesses and how the Application conflicts with that authority.  See Rules 64 and 65, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

5. As noted above, hearing in this case is now scheduled for February 15, 2005.  The ALJ now vacates that hearing.  The Commission’s Notice directed Applicant Amistad to file its list of witnesses and copies of its exhibits within ten days of conclusion of the Notice period (i.e., by January 24, 2005).  Similarly, the Notice directed any Intervenor (Martinez) to file its list of witnesses and copies of exhibits within 20 days of conclusion of the Notice period (i.e., by February 1, 2005).  Neither Amistad nor Martinez complied with this filing requirement.  Since neither party has submitted a list of witnesses or copies of exhibits, the ALJ concludes that this matter is not yet ready to proceed to hearing.

6. The parties are directed to comply with these filing requirements:  Amistad shall file with the Commission, with a copy sent to Martinez, its list of witnesses and copies of exhibits on or before February 25, 2005.  Martinez shall file with the Commission, with a copy sent to Amistad, his list of witnesses and copies of exhibits on or before March 7, 2005.  If Amistad or Martinez fails to comply with this requirement, the ALJ may dismiss the Application or the Intervention, unless good cause is shown for having failed to comply.  The ALJ will reset the hearing in this case by separate order.

II. ORDER
A. It Is Ordered That:

1. The request for intervention by Twin Hearts Express & Transportation is denied.

2. The hearing now set for February 15, 2005 is vacated.

3. Applicant Amistad of San Luis, Inc. shall file its list of witnesses and copies of exhibits on or before February 25, 2005.

4. Intervenor Joe Arthur Martinez shall file his list of witnesses and copies of exhibits on or before March 7, 2005.

5. This Order is effective immediately.
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�  Twin Hearts’ request for intervention was also late, although Amistad has not objected to its untimeliness.  The time for intervention expired on January 12, 2005; the request for intervention was filed (i.e., received by the Commission) on January 13, 2005.
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