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I. statement

1. On January 24, 2005, Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc. (Respondent), filed a Motion to Dismiss Complaint, Request for Shortened Response Time, and for an Extension of Time to File and Serve its list of Witnesses, Copies of its Exhibits, and Discovery Responses.

2. Respondent requests that the complaint be dismissed for Craig S. Suwinski’s (Complainant) failure to timely comply with 4 Code of Colorado Regulations (CCR) 723-1-72(a)(5).

3. Respondent states that it filed its Answer to the Complaint on or about January 3, 2005.  Respondent states that 4 CCR 723-1-72(a)(5) requires that Complainant file his list of witnesses and exhibits within ten working days after an answer to the complaint is filed.  Respondent states that by its calculation, the filing was due on January 13, 2005.  Respondent states that Complainant filed its lists of witnesses and exhibits on or about January 18, 2005.  Respondent requests that the Commission dismiss the complaint for failure of Complainant to comply with the requirements of 4 CCR 723-1-72(a)(5) and Complainant’s failure to make a timely showing of good cause for the delay.  

4. Respondent also requests an extension of its current deadline to file and serve its list of witnesses, exhibits, and discovery responses.  Respondent states that the filings are due January 28, 2005.  Respondent states that if the Commission grants its motion to dismiss the complaint, then Respondent’s filings would be unnecessary.

5. On January 27, 2005, Complainant filed a Response to the Motion Objecting to the Motion to Dismiss.

6. Rule 4 CCR 723-1-72(a)(5) requires that a Complainant file its witnesses and exhibits list within ten working days after an answer to the complaint is filed.  Ten working days after the filing of the answer on January 3, 2005 appears to be January 18, 2005, rather than January 13, 2005 as indicated by Respondent in its Motion to Dismiss.  Apparently, Respondent calculated ten calendar days rather than ten working days as stated in the rule.
   The motion to dismiss is without merit, since Complainant complied with the rule.  Therefore, the motion will be denied.   

7. Respondent’s motion for an extension of time to file and serve its list of witnesses, copies of its exhibits, and discovery responses is unopposed and will be granted.

8. On February 2, 2005, Complainant, by e-mail filed a request to vacate the hearing scheduled for February 3, 2005.  Complainant stated that he was ill and could not attend the hearing as scheduled.  Upon receipt of the e-mail, the undersigned contacted Respondent’s attorney to determine whether Respondent had any objection to the Complainant’s request.  Respondent’s attorney indicated that Respondent had no objection to vacating and resetting the hearing.  The request of Complainant to vacate and to reset the hearing will be granted.

II. ORDER

A. It Is Ordered That:

1. The motion of Respondent Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc., to dismiss the complaint is denied.

2. The motion of Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc., for an extension of time to file and to serve its list of witnesses, copies of its exhibits, and discovery responses is granted.  Respondent shall file and serve its list of witnesses, copies of exhibits, and discovery responses on or before February 14, 2005.

3. The request of Complainant Craig S. Suwinski to vacate the hearing scheduled for February 3, 2005 is granted.

4. The hearing of the complaint scheduled for February 3, 2005 is vacated.

The hearing is rescheduled for:

DATE:

February 17, 2005

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

5. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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ATTEST: A TRUE COPY

Tambor Williams
Acting Director
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� It should be noted that Monday, January 17, 2005, the Commission’s offices were closed due to an official holiday.  
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