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I. statement

1. On August 17, 2004, Union Pacific Railroad Company (Union Pacific) filed an Application for Authority to Construct and Relocate Tracks Under the Existing Grade Separation Structure at Sheridan Boulevard (U.S. DOT No. 253 283Y) in the City of Arvada, Adams County, Colorado.

2. On August 26, 2004, the Commission issued notice of the application to all interested parties including adjacent property owners.

3. On September 7, 2004, the Burlington Northern and Santa Fe Railroad Company (BNSF) intervened in the application.  BNSF stated that “If there are no other intervenors or protests, BNSF has no objection to the Application being handled by modified procedure under C.R.S. 40-6-109(5), and, in such event, the Public Utilities Commission may treat this appearance and intervention as withdrawn.”

4. By Decision No. C04-1175 mailed on October 8, 2004, the Commission deemed the application complete pursuant to the provisions of § 40-6-109.5, C.R.S.  The Commission stated that all exhibits, specifications, and plans were complete, accurate, and met the Commission’s requirements.

5. The Commission referred this matter to an Administrative Law Judge, and set the matter for hearing for March 15, 2005.

6. On October 26, 2004, Union Pacific filed a Response to Commission Order deeming application complete and request that the application be handled in accord with § 40-6-109(5), C.R.S.

7. On November 24, 2004, Union Pacific filed a supplemental filing of late-filed exhibits and clarification of maintenance responsibilities.  Attached to the supplemental filing is Exhibit C-1, concrete pier protection (crash wall) at Sheridan Overhead Pier No. 3.

8. Union Pacific stated in its supplemental filing that it has submitted the plans for the crash wall to the Colorado Department of Transportation (CDOT) for review and approval.  CDOT did not intervene in this case, however, it did request a clarification of maintenance responsibilities.

9. In response to the inquiry by CDOT, Union Pacific clarified that the proposed crash wall is adjacent, but independent of, the piers of the bridge.  Union Pacific will maintain the original crash wall and CDOT will maintain the bridge and its piers.  Union Pacific stated that if CDOT modifies or rebuilds the bridge, which alters the original crash wall then CDOT will be responsible for maintenance of the crash wall thereafter.  CDOT did not object to the supplemental filing and statement of  Union Pacific.

10. On January 25, 2005, Union Pacific filed an additional Motion to Handle Application Pursuant to C.R.S. 40-6-109(5) and to Cancel Hearing Currently Scheduled for March 15, 2005.

11. Since this application is uncontested, and the Applicant requests that the matter be handled by the Commission’s modified procedure, the matter will be considered under the Commission’s modified procedure pursuant to the provisions of § 40-6-109(5), C.R.S., and 4 Code of Colorado Regulations 723-24(a).

II. findings of fact and conclusions of law

12. By this application, Union Pacific requests an order of the Commission authorizing construction of and relocation of railroad tracks under the existing grade separation structure at Sheridan Boulevard in the City of Arvada, County of Adams, State of Colorado (U.S. DOT No. 253 283Y).  The project consists of construction of an additional track by the Union Pacific on the Union Pacific right-of-way under Sheridan Boulevard on the south side of the present Union Pacific mainline track.  The additional track will connect an existing short siding west of Sheridan Boulevard to become the new Arvada siding.  A crossover track will also be built west of Sheridan connecting the siding with the existing BNSF Golden Branch.  There will be no modification of the existing grade separation structure.  A concrete pier protection or crash wall will be constructed on the Union Pacific right-of-way to protect the piers supporting the grade separation structure.  The estimated cost for the project is $300,000.  The cost of construction will be paid by Union Pacific.

13. The existing 2003 average daily traffic on Sheridan Boulevard is 46,735 vehicles.  Presently, 18 trains cross daily at this location.  Union Pacific will be responsible for maintenance of the tracks and operating facilities.  CDOT will be responsible for maintenance of the grade separation structure.  If CDOT modifies or rebuilds the grade separation structure which alters or modifies the original crash wall, then CDOT will be responsible for maintenance of the crash wall thereafter.

14. It is found and concluded that the public safety, convenience, and necessity require that the application be granted.

15. Pursuant to § 40-16-109, C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. The Commission Orders That:

1. The Union Pacific Railroad Company is authorized to construct and relocate tracks under the existing grade separation structure at Sheridan Boulevard (U.S. DOT No. 253 283Y) in the City of Arvada, Adams County, Colorado in accordance with the plans and specifications filed with the Commission.

2. All work will be in accordance with the specifications of the Colorado Public Utilities Commission and the standards set forth in the Manual of Uniform Traffic Control Devices.

3. Exhibit C-1 filed by Union Pacific Railroad Company as a late-filed exhibit is accepted.

4. The hearing currently scheduled for March 15, 2005 is vacated.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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