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I. statement
1. On June 4, 2004, Staff of the Commission (Staff) filed its Third Six-Month Review Report of the Colorado Performance Assurance Plan for Qwest Corporation (Staff Report).  Qwest Corporation (Qwest), Eschelon Telecom, Inc. (Eschelon), DIECA Communications, Inc., doing business as Covad Communications Company (Covad), and MCI, Inc., on behalf of its regulated subsidiaries (MCI), filed comments on the Staff Report.  The Staff Report and the comments were filed in Docket No. 02M-259T, In the Matter of Qwest Corporation’s Colorado Performance Assurance Plan.  

2. In Decision No. C04-0931 the Commission, inter alia, set nine issues from the Staff Report for hearing before an Administrative Law Judge (ALJ).  By Decision No. C04-0932, the Commission opened this docket for the purpose of hearing and deciding the contested issues raised by the Staff Report and the comments on that report.  The Commission ordered the participants in Docket No. 02M-259T to be parties in this docket and ordered all filings on the issues set for hearing by Decision No. C04-0931 to be made in this docket.  

3. Qwest, MCI, Eschelon, Covad, and AT&T Communications of the Mountain States, Inc., and Staff (collectively, Parties) are the active participants in this proceeding.  

4. By Decision No. R04-1072-I, the ALJ, inter alia, set a hearing in this matter for February 2 and 3, 2005.  

5. By Decision No. C05-0103-I the ALJ approved a stipulation and the associated Exhibit K to Qwest’s Statement of Generally Available Terms and Conditions (SGAT).  In that Order the ALJ also narrowed the issues for hearing in light of the stipulation.  

6. On January 27, 2005, the Parties filed a Joint Motion to Waive Hearing, Submit the Docket on the Testimony Filed as Well as the Statements of Position to be Filed [Joint Motion] and for Waiver of Response Time [Waiver Motion].  In the filing the Parties state that they have settled all but two issues and that they wish to submit the remaining issues on the already-filed testimony and briefs.  

7. The Joint Motion states good cause.  Preliminary review of the prefiled testimony reveals that the testimony which should be sufficient to decide the case without further elaboration.  No party will be prejudiced by the granting of the Joint Motion.  The Joint Motion will be granted, and the hearing scheduled for February 2 and 3, 2005, will be vacated.  

8. This matter is taken under advisement based on the following evidentiary record:  Stipulation approved by Decision No. R05-0103-I; Exhibit B to the SGAT, as approved by Decision No. C04-1220; Exhibit K to the SGAT, as approved by Decision No. R05-0103-I; Testimony of John F. Epley filed on October 29, 2004 (including all exhibits) and Rebuttal Testimony of John F. Epley filed on January 7, 2005 (including all exhibits); Answer Testimony of Chad Warner filed on December 3, 2004 (including all exhibits) and Rebuttal Testimony of Chad Warner filed on January 7, 2005 (including all exhibits); and Answer Testimony of Dean Buhler filed on December 3, 2004 (including all exhibits) and Supplemental Answer Testimony of Dean Buhler filed on January 7, 2005 (including all exhibits).  The Parties are advised that, unless expressly incorporated by reference into the testimony listed here, the Staff Report and the comments filed in response are not part of the evidentiary record in this proceeding.  In addition, the Parties are advised that, by agreement of all Parties filed in writing on or before February 17, 2005, the evidentiary record may be expanded to include additional written materials filed in this proceeding or in Docket No. 02M-259T so long as the ALJ is, or has been, provided with a copy of the additional materials.  

9. In accordance with the procedural schedule adopted in this matter, statements of position are to be filed on or before February 17, 2005.  

10. As all Parties are signatories to the Joint Motion, as the hearing dates are rapidly approaching, and as no party will be prejudiced by granting the Waiver Motion, the Waiver Motion will be granted.  Response time to the Joint Motion will be waived.  

II. ORDER  
A. It Is Ordered That:  
1. The Joint Motion to Waive Hearing, Submit the Docket on the Testimony Filed as Well as the Statements of Position to be Filed is granted.  

2. The hearing in this matter scheduled for February 2 and 3, 2005 is vacated.  

3. This matter is taken under advisement based on the factual record set out above.  This evidentiary record may be supplemented on or before February 17, 2005, if the procedure outlined above is followed.  

4. Statements of position shall be filed on or before February 17, 2005.  

5. The Joint Motion for Waiver of Response Time is granted.  

6. Response time to the Joint Motion to Waive Hearing, Submit the Docket on the Testimony Filed as Well as the Statements of Position to be Filed is waived.  

7. This Order is effective immediately.  
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