Before the Public Utilities Commission of the State of Colorado

Decision No. R05-0127-I
Docket No. 04A-372R

R05-0127-IDecision No. R05-0127-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

04A-372RDOCKET NO. 04A-372R
in the matter of the application of the board of county commissioners of chaffee county, colorado, for the authority to reinstate the union pacific railroad company’s private highway-railroad crossing located near railroad mile marker 213.07 in chaffee county, coloradoPublic Service Company of Colorado.  

interim order of
administrative law judge
dale e. isley
re-scheduling hearing and
establishing procedural schedule
Mailed Date:  January 28, 2005

I. statement

1. The captioned application of the Board of County Commissioners of Chaffee County, Colorado (Chaffee County) was filed with the Colorado Public Utilities Commission (Commission) on July 19, 2004.  It was deemed complete on September 20, 2004.  See, Decision No. R04-1109-I.

2. Interventions have been filed in this matter by the Union Pacific Railroad Company (UP) and the Staff of the Commission (Staff).    

3. On January 5, 2005, the undersigned administrative law judge (ALJ) vacated the procedural schedule and hearing date previously established in this matter.  See, Decision No. R05-0021-I.  That decision directed Chaffee County to advise the Commission and the other parties to this proceeding of its position regarding waiver of the provisions of § 40-6-109.5, C.R.S., on or before January 11, 2005.  On that date Chaffee County filed a pleading formally waiving the provisions of § 40-6-109.5, C.R.S., in connection with this proceeding.

4. In the event Chaffee County elected to waive the provisions of § 40-6-109.5, C.R.S., Decision No. R05-0021-I directed each party to provide the ALJ a written advisement, by January 21, 2005, of its availability for a rescheduled hearing to be held in Denver, Colorado, on or before April 29, 2005.

5. On January 21, 2005, Chaffee County provided the hearing availability advisement referred to above.  The Staff provided its advisement on January 27, 2004.  No advisement was provided by UP.  

6. Based on the advisement provided by Chaffee County, the Staff, the ALJ’s schedule, and the Commission’s calendar, it appears that March 9, 2005, would be a convenient date for a rescheduled hearing.  Therefore, the matter will be scheduled for hearing on that date and the procedural schedule previously established by Decision No. R04-1239-I will be modified as set forth in the Order that follows.

II. order

A. It Is Ordered That:

1. This matter is re-scheduled for hearing as follows:


DATE:

March 9, 2005


TIME:

9:00 a.m.


PLACE:
Commission Hearing Room



1580 Logan Street, Office Level 2



Denver, Colorado

2. The Board of County Commissioners of Chaffee County, Colorado shall file three copies of its list of witnesses and exhibits and shall serve all other parties and the Commission’s Staff with a copy of the same on or before February 16, 2005.

3. The Union Pacific Railroad Company and the Staff of the Commission shall file three copies of their list of witnesses and exhibits and shall serve all other parties with a copy of the same on or before February 28, 2005.

4. No witness will be permitted to testify and no exhibit will be received in evidence, except in rebuttal, unless filed and served in accordance with the schedule set forth above. 

5. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________

Administrative Law Judge
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Bruce N. Smith
Director
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