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I. statement

1. This proceeding was instituted by the issuance of Decision No. C04-1086, September 17, 2004.  The matter was originally scheduled for a hearing to be held on November 2, 2004 in a Commission hearing room in Denver, Colorado.  The matter was continued twice and ultimately came to be heard on January 6, 2005 in a Commission hearing room in Denver, Colorado.  As a preliminary matter the petitions for dismissal filed by Level 3 Communications, LLC and Touch America Services, Inc., were granted.  The matter then proceeded to hearing.  During the course of the hearing Exhibits 1 through 7 were identified, offered, and admitted into evidence.  At the conclusion of the hearing Staff of the Commission (Staff) was authorized to file a supplemental affidavit concerning sums owed by respondents to this proceeding.  On January 18, 2005 Staff filed its post-hearing affidavit.

2. In accordance with § 40-6-109, C.R.S., the Administrative Law Judge now transmits to the Commission a written recommended decision along with the record and exhibits in this proceeding.

II. findings and conclusions

3. Each telecommunications service provider is required to provide to the Administrator of the Colorado High Cost Support Mechanism a verified accounting of its retail revenues and other such revenues as the Administrator shall request.
  The filing is to support the mechanism developed by the Commission for the support of universal service.  Filings are necessary for two purposes.  First, the filings are used to determine each telecommunications service provider’s contribution to the Colorado High Cost Support Mechanism.  Secondly, the information is utilized to determine the rate element assessed by all telecommunications service providers.  The information contained on the report worksheets or declaration of de minimus forms is critical to both of these tasks.

4. Each of the respondents listed on Appendix A to this proceeding has been notified at least four times in writing from Staff of its obligation to file such reports.  Nonetheless, the respondents listed on Appendix A have failed to provide the information.

5. The respondents listed on Appendix A failed to comply with Commission rules.  Respondents listed on Appendix A should have their registrations revoked and canceled.  In addition, the underlying carriers listed on Appendix B to this order will be ordered to disconnect the providers listed in Appendix A from the public switched network and to cease providing services to them.

6. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. The Commission Orders That:

1. The registrations to resell toll services issued to the providers listed on Appendix A to this Decision are canceled and revoked.

2. The carriers listed on Appendix B to this Decision shall disconnect those entities listed in Appendix A to this Decision from the public switched network.

3. Level 3 Communications, LLC, and Touch America Services, Inc., are dismissed from this proceeding.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� See 4 Code of Colorado Regulations 723-41-7.2.1, Rules Prescribing the High Cost Support Mechanism and Prescribing the Procedures for the Colorado High Cost Administration Fund.





3

