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IN THE MATTER OF THE APPLICATION OF MORGAN COUNTY, COLORADO FOR AN ORDER AUTHORIZING THE INSTALLATION OF SIGNAL LIGHTS AND OTHER PROTECTIVE DEVICES TO BE CONSTRUCTED ACROSS THE TRACKS AND RIGHT-OF-WAY OF THE BURLINGTON NORTHERN SANTA FE RAILROAD COMPANY AT DOT #57262S ON COUNTY ROAD 25 IN BRUSH, MORGAN COUNTY, COLORADO.  

DOCKET NO. 04A-200R  

IN THE MATTER OF THE APPLICATION OF THE CITY OF AURORA, COLORADO FOR AUTHORITY TO TIE TRAFFIC SIGNAL RAILROAD INTERCONNECT EQUIPMENT FOR TRAFFIC SIGNALS AT SMITH ROAD AND TOWER ROAD INTO THE UNION PACIFIC RAILROAD COMPANY SIGNAL BOX AT TOWER ROAD.  
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IN THE MATTER OF THE APPLICATION OF THE COUNTY OF JEFFERSON FOR AUTHORITY TO WIDEN AND SIGNALIZE THE RAILROAD HIGHWAY CROSSINGS OF THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY AT MCINTYRE STREET IN THE COUNTY OF JEFFERSON, STATE OF COLORADO.  
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Mailed Date:  January 26, 2005

I. statement

1. On March 4, 2004, the County of Routt (Routt) filed an application for a Commission order authorizing installation of a railroad crossing protection device at the crossing of the Union Pacific Railroad Company (UPRR) railroad track and Routt County Road 205, located in Routt County, Colorado (Routt Application).  Routt asks that the proposed project’s cost be allocated between Routt, the UPRR, and the Highway Crossing Protection Fund (Fund).  That application commenced Docket No. 04A-094R.

2. On April 15, 2004, Morgan County (Morgan) filed an application for a Commission order authorizing installation of a railroad crossing protection device at the crossing of the Burlington Northern and Santa Fe Railroad Company (BNSF) railroad track at DOT #57262S on County Road 25, in Brush, Colorado (Morgan Application).  Morgan asks that the proposed project’s cost be allocated between Morgan, the BNSF, and the Fund.  That application commenced Docket No. 04A-189R.

3. On April 26, 2004, the City of Aurora (Aurora) filed an application seeking Commission authorization to tie traffic signal interconnect equipment at Tower Road and Smith Road into the UPRR track circuit equipment on Tower Road (Aurora Application).  Aurora asks that the proposed project’s cost be allocated between Aurora, the UPRR, and the Fund.  That application commenced Docket No. 04A-200R.

4. On July 19, 2004, the County of Jefferson (Jefferson) filed an application seeking Commission authorization to widen and to signalize the railroad-highway crossings of the BNSF at McIntyre Street in Jefferson County (Jefferson Application).  Jefferson asks that the proposed project’s cost be allocated between Jefferson, the BNSF, and the Fund.  That application commenced Docket No. 04A-374R.

5. By Decision No. C04-0903, the Commission consolidated the Routt Application, the Morgan Application, the Aurora Application, and the Jefferson Application for hearing by an Administrative Law Judge (ALJ).  This consolidated matter is assigned to the undersigned ALJ.

6. By Decision No. R04-1151-I the ALJ extended until March 22, 2005, the date by which the Commission must issue its decision in the Routt Application, in the Morgan Application, in the Aurora Application, and in the Jefferson Application.  

7. The parties reached an agreement in full settlement of this matter.  A hearing on the agreement was held on December 1, 2004.  During the hearing the parties were directed to file late-filed exhibits to complete the evidentiary record.  

8. Originally, the late-filed exhibits were to be filed in January 2005.  The filing date has been extended a number of times.  At present, all late-filed exhibits are to be filed on or before February 11, 2005, with no further extensions of time absent a showing of extraordinary circumstances.  Decision No. R05-0088-I.  

9. On January 20, 2005, Routt filed a Motion for Additional Extension of Time to File Late-Filed Exhibit.  In its filing Routt requests an enlargement of time, to and including February 4, 2005, within which to make its filing.  This motion will be denied as moot because Decision No. R05-0088-I has extended the time for late-filing all exhibits until February 11, 2005.  

10. One of the late-filed exhibits is Jefferson’s agreement with BNSF regarding the construction and maintenance of the improvements at issue in the Jefferson Application.  On January 20, 2005, Jefferson filed a Motion for Extension of Time to Submit Construction and Maintenance Agreement (Motion).  In that filing Jefferson states that it has negotiated the terms of a construction and maintenance agreement with BNSF; that approval of the agreement by the Jefferson County Commissioners is necessary; that two of the three Jefferson County Commissioners were elected recently and need time to understand and to review the agreement, among many other matters; and that a new County Attorney was elected recently and needs time to understand and to review the agreement, among many other matters.  As a result, Jefferson seeks an extension of time, to and including March 4, 2005, within which to file its exhibit.  Jefferson states that it gave notice of the Motion to the parties and received no objection from all but Morgan.  Jefferson states that it gave notice of the Motion to Morgan and received no response.  

11. The Motion establishes the existence of extraordinary circumstances warranting an enlargement of time.  No party will be prejudiced by granting the Motion.  The Motion will be granted, and the time for Jefferson to file its late-filed exhibit will be extended to and including March 4, 2005.  This extension of time will apply only to Jefferson’s late-filed exhibit.  

12. The time for filing response to the Motion for Additional Extension of Time to File Late-Filed Exhibit and to the Motion for Extension of Time to Submit Construction and Maintenance Agreement will be waived as no party will be prejudiced.  

II. ORDER

A. It Is Ordered That:

1. The Motion for Additional Extension of Time to File Late-Filed Exhibit filed by Routt County is denied as moot.  

2. Motion for Extension of Time to Submit Construction and Maintenance Agreement filed by Jefferson County is granted.  On or before March 4, 2005, Jefferson County shall file the Construction and Maintenance Agreement as a late-filed exhibit.  

3. Response time to the Motion for Additional Extension of Time to File Late-Filed Exhibit and to the Motion for Extension of Time to Submit Construction and Maintenance Agreement is waived.  

4. This Order is effective immediately.
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