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I. STATEMENT

1. This docket concerns the Application by Union Pacific Railroad Company (Union Pacific) for authority to close the highway-railroad crossing at 132nd Avenue in Adams County, Colorado.  This Application has been set for hearing on January 25, 2005.

2. On January 18, 2005, Union Pacific and Intervenor the City of Brighton, Colorado (Brighton) filed their Joint Motion to Postpone Hearing Date.  The motion states that the two parties anticipate presenting a proposed stipulation and agreement to the Commission within two weeks.  The motion also states that the parties need additional time to finalize a possible agreement, and Brighton needs additional time to bring this matter to the attention of the City Council and other interested parties.  According to the motion, Intervenors Adams County and Elkhart have no objection to postponing the hearing.  Apparently, Intervenors Helen and Gary Okada and Okada Farms, Inc. (Okada), have not responded to Union Pacific and Brighton regarding the request for postponement of the hearing, but the motion states that Okada will likely not object because postponement will not prejudice Okada.

3. In the Joint Motion, Union Pacific states that, if necessary to effectuate any postponement of the hearing, it will waive the statutory time limits for decision (i.e., in § 40-6-109.5, C.R.S.).

4. Good cause having been stated, the Administrative Law Judge (ALJ) waives response time and grants the motion for postponement of the January 25, 2005 hearing.  Additionally, given the statements in the Joint Motion, the ALJ directs Union Pacific and Brighton to file any settlement agreement by February 4, 2005.  As ordered below, the ALJ will conduct a status conference in this case on February 10, 2005.  The parties should be prepared to discuss at the conference any necessary procedural schedule given the status of the case at that time.  For example:  if any party objects to the settlement agreement between Union Pacific and Brighton, the ALJ will establish a hearing to consider the agreement and objections to the agreement; if the two parties are unable to reach an agreement, the ALJ will establish a new hearing date, etc.

II. ORDER
A. It Is Ordered That:

1. The Joint Motion to Postpone Hearing Date by Union Pacific Railroad Company and the City of Brighton, Colorado is granted.  Response time to the motion is waived.

2. The hearing now scheduled for January 25, 2005 is vacated.

3. Union Pacific Railroad Company’s waiver of the time limits for decision on its Application, set forth in § 40-6-109.5, C.R.S., is hereby acknowledged.

4. On or before February 4, 2005, the Union Pacific Railroad Company and the City of Brighton, Colorado shall file any proposed settlement agreement in this case.

5. A status conference is scheduled in this matter as follows:

DATE:

February 10, 2005

TIME:

10:00 a.m.

PLACE:
Commission Hearing Room


1580 Logan Street, OL2


Denver, Colorado

6. This Order is effectively immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ANTHONY M. MARQUEZ
________________________________

Administrative Law Judge
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Bruce N. Smith
Director
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