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I. STATEMENT

1. This docket concerns the Application by Auraria Higher Education Center (Auraria) for a Commission order authorizing the installation of a pedestrian crossing to be constructed in the rights-of-way of the Regional Transportation District (RTD) and the Union Pacific Railroad Company (Union Pacific).

2. In Decision No. R04-1334-I (Mailed Date of November 10, 2004) Administrative Law Judge Jennings-Fader scheduled a prehearing conference in this case for January 13, 2005.  The purpose of the prehearing conference was for the parties to report on the status of Auraria’s Application, and to discuss a schedule for hearing on the Application if a hearing appears to be necessary.

3. At the appointed time, the undersigned Administrative Law Judge (ALJ) convened the prehearing conference; all parties were present.  Based upon discussion with the parties, it does appear that a hearing may be necessary in this case.  Auraria indicated that it intends to file an amendment to its Application and at least one party (i.e., Union Pacific) indicated that it is likely to oppose the Application as amended.  Therefore, consistent with the discussion at the prehearing conference, this Order sets this matter for hearing on May 10, 2005 and establishes the following procedural schedule:  (a) On or before January 27, 2005, Auraria shall file its amendment to the Application; (b) on or before February 3, 2005, RTD shall file its license agreement permitting Auraria to enter and cross the RTD rail right-of-way to construct, operate, and maintain the crossing;
 (c) on or before April 4, 2005, Auraria shall file its list of witnesses for hearing, a detailed summary of each witness’s testimony, and exhibits to be offered at hearing; (d) on or before April 22, 2005, the intervenors shall file their list of witnesses for hearing, a detailed summary of each witness’s testimony, and exhibits to be offered at hearing; (e) the parties shall file any prehearing motions on or before April 29, 2005; and (f) the parties shall file responses to prehearing motions on or before May 6, 2005.

4. The ALJ will not schedule a final prehearing conference at this time.  Any party believing that such a conference is necessary shall file a timely motion for a final conference.

5. Except as may be specifically modified here, the Commission’ Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, shall apply in this docket, including the discovery procedures specified in Rule 77.

ORDER
A. It Is Ordered That

1. Hearing in this matter is scheduled at the following time and place:

DATE:

May 10, 2005

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room


1580 Logan Street, OL 2


Denver, Colorado

2. The procedural requirements and the schedule discussed above in paragraphs 3 through 5 shall apply in this docket.  The parties shall comply with those requirements.

3. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ANTHONY M. MARQUEZ
________________________________

Administrative Law Judge
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Bruce N. Smith
Director
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�  This assumes that RTD does not object to Auraria’s proposal in this case.  At the prehearing conference, RTD anticipated that it would not object to the amended application.
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