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I. statement

1. On December 6, 2004, James and Linda Lysaght; Steve and Carol Parkinson; Steve and Elizabeth Kutzli; Richard and Phyllis Gleinn; Thomas and Patricia Rees; Dennis Michaud; Mark and Bobbie Johnson; James and Patricia Kerr; Larry and Nancy Meyers; Karen Goettler; and Aaron McManigle (Complainants) filed a complaint naming Dallas Creek Water Company as Respondent.

2. On December 8, 2004, the Commission issued an Order to Satisfy or Answer.

3. On December 29, 2004, Respondent filed its Answer.

4. In its Answer, Respondent requests that the Commission dismiss the complaint, finding that Respondent is not a public utility, and therefore the Commission does not have jurisdiction to regulate Respondent’s water charges.  Respondent also requests the hearing scheduled for January 24, 2005 be vacated.  Alternatively, Respondent requests that the Commission enter a ruling limiting the scheduled hearing to the issue of whether the Commission has jurisdiction over Respondent and grants Respondent’s request to continue the hearing on the merits of the complaint if it is found that the Commission has jurisdiction to regulate Respondent.

5. On January 12, 2005, Richard J. Gleinn (pro se), one of the Complainants, filed a pleading entitled “Response to Answer by Dallas Creek Water Company. Dr. Gleinn requested that the Commission maintain the hearing currently scheduled for January 24, 2005 and to not limit the scope of the hearing as requested by Respondent.

6. The threshold issue in this case is whether this Commission has jurisdiction to regulate Respondent as a public utility under the provisions of the Colorado Constitution, Article XXV and § 40-1-103(1)(a), C.R.S., a mixed question of law and fact.  It is essential that a determination be made whether this Commission has jurisdiction in the first instance before the Commission can hear the merits of the complaint.  The hearing will initially focus on the jurisdictional issue.  In order to conserve the time and resources of the parties and the Commission, and to efficiently decide the case, the hearing currently scheduled for January 24, 2005 will address the jurisdictional issue as well as the merits of the Complaint.

II. ORDER

A. It Is Ordered That:

1. The hearing currently scheduled for January 24, 2005 will address the jurisdictional issue and the merits of the Complaint.

2. This Order is effective immediately.
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