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I. STATEMENT

1. On January 11, 2004, the Administrative Law Judge (ALJ) conducted a prehearing conference in this matter for the purpose of establishing the procedural schedule to consider the Application by Empire One Telecommunications, Inc. (Empire), for a Certificate of Public Convenience and Necessity to provide local exchange telecommunications services, and Letter of Registration to provide emerging competitive telecommunications services.  The ALJ set the prehearing conference by Decision No. R04-1518-I (Mailed Date of December 21, 2004).  The Commission’s records indicate that Decision No. R04-1518-I was mailed to Empire and its counsel.  Nevertheless, no one from Empire appeared at the prehearing conference.  Staff of the Commission, through counsel, did appear at the prehearing conference.

2. Consistent with discussion at the prehearing conference, this Order establishes the procedural schedule for this case.  As noted below, this Order sets Empire’s Application for Hearing on April 5, 2005.  In addition, the following procedural schedule shall apply in this case in light of the April 5, 2005 hearing:  (a) on or before February 7, 2005, Empire shall file, in question and answer form, the written direct testimony and exhibits of its witnesses in support of the Application; (b) on or before March 7, 2005, Commission Staff shall file its answer testimony and exhibits; (c) on or before March 25, 2005, Empire shall file its rebuttal testimony and exhibits; (d) on or before, March 25, 2005 the parties shall file any prehearing motions; and (e) on or before April 1, 2005 the parties shall file responses to prehearing motions.

3. Response times to discovery are set forth in Rule 77, Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1,
 except response time to any written discovery served by a party after March 25, 2005 shall be three business days.  The cut-off date for all discovery is March 29, 2005.  Except as specifically modified here, the Commission’s Rules of Practice and Procedure shall apply.

4. According to the record in this docket, it appears that Empire is represented by out-of-state counsel (i.e., counsel not currently in good standing before the Supreme Court of the State of Colorado).  In order to continue that representation in this case, Empire’s counsel must comply with Rule 21(a), Commission Rules of Practice and Procedure, and Rules 221.1 and 221, Colorado Rules of Civil Procedure.  In general, those rules require out-of-state counsel to file a motion for admission pro hac vice with the Commission in this docket.  That motion must indicate compliance with Rules 221.1 and 221 (e.g., filing a copy of the motion with the Clerk of the Colorado Supreme Court along with a $250 filing fee).  Counsel for Empire is directed to file her motion for admission pro hac vice within 15 days of the effective date of this order.

II. ORDER
A. It Is Ordered That

1. Hearing in this matter is scheduled at the following time and place:

DATE:

April 5, 2005

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2


Denver, Colorado

2. The procedural requirements discussed above in paragraphs 2 and 3, relating to prefiling of testimony and exhibits, discovery, and other matters shall apply in this docket.  The parties shall comply with those requirements.

3. Within 15 days of the effective date of this Order, counsel for Empire One Telecommunications, Inc., shall file a motion for admission pro hac vice in this docket consistent with the above discussion in paragraph 4.

4. This Order is effective immediately.
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�  These rules are available on the Commission’s website.
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