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I. statement
1. On June 4, 2004, Staff of the Commission filed its Third Six-Month Review Report of Qwest Corporation’s Colorado Performance Assurance Plan (Staff Report).  Qwest Corporation (Qwest), Eschelon Telecom, Inc. (Eschelon), DIECA Communications, Inc., doing business as Covad Communications Company (Covad), and MCI, Inc., on behalf of its regulated subsidiaries (MCI), filed comments on the Staff Report.  The Staff Report and the comments were filed in Docket No. 02M-259T, In the Matter of Qwest Corporation’s Colorado Performance Assurance Plan.  

2. In Decision No. C04-0931 the Commission, inter alia, set nine issues from the Staff Report for hearing before an administrative law judge (ALJ).  By Decision No. C04-0932, the Commission opened this docket for the purpose of hearing and deciding the contested issues raised by the Staff Report and the comments on that report.  The Commission ordered that participants in Docket No. 02M-259T are parties in this docket and that all filings on the issues set for hearing by Decision No. C04-0931 are to be made in this docket.  

3. By Decision No. R04-1072-I, the ALJ, inter alia, set a hearing in this matter for February 2 and 3, 2005.  

4. On January 6, 2005, Qwest, MCI, Eschelon, Covad, and AT&T Communications of the Mountain States, Inc. (collectively, Movants), filed a Joint Motion for Expedited Approval (Joint Motion).  Appended to the Joint Motion are a Stipulation dated November 12, 2004, and the Seventh Amended Exhibit K (Colorado Performance Assurance Plan) dated January 6, 2005.  The Joint Motion requests:  (a) expedited consideration and approval of the Stipulation; (b) approval of the changes to the Colorado Performance Assurance Plan (CPAP) contained in the Seventh Amended Exhibit K; (c) an order deeming all existing interconnection agreements which contain or incorporate by reference the CPAP to be amended or modified to include the changes to the CPAP contained in the Seventh Amended Exhibit K; and (d) guidance with respect to the docket or dockets in which the changes, if approved, must be filed.  

5. If the Joint Motion is approved, it may have an impact on the hearing scheduled for early February.  To permit consideration of the Joint Motion in advance of the hearing, the response time will be shortened to and including January 18, 2005.  

6. From the Joint Motion at ¶ 11 the ALJ understands that granting the Joint Motion would have no impact on the Movants’ prefiled testimony because that testimony was written based on the assumption that the Stipulation was granted and the changes to the CPAP contained in the Seventh Amended Exhibit K were approved.  What is unclear is what impact, if any, granting the requested approvals would have on the issues to be heard in this proceeding.  To provide the missing clarity, the Movants will be ordered to file, on or before January 18, 2005, a statement listing which (if any) of the issues to be heard would be affected, and how each would be affected (e.g., resolved, rendered moot), if the Joint Motion were to be granted.  

II. ORDER  
A. It Is Ordered That:  
1. The response time to the Joint Motion for Expedited Approval is shortened to and including January 18, 2005.  

2. On or before January 18, 2005, Qwest Corporation, Eschelon Telecom, Inc., DIECA Communications, Inc., doing business as Covad Communications Company, MCI, Inc., and AT&T Communications of the Mountain States, Inc., shall file a statement listing which (if any) of the issues to be heard in this proceeding would be affected, and how each would be affected, if the Joint Motion for Expedited Approval were to be granted.  

3. This Order is effective immediately.  
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