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I. STATEMENT

1. This docket concerns the Application by SC TxLink, LLC (SC TxLink or Applicant) for a Certificate of Public Convenience and Necessity to Provide Local Exchange Telecommunications Services.  Commission Staff intervened in this case, and the matter has been set for hearing before an Administrative Law Judge (ALJ).

2. By Decision No. R04-1431-I (Mailed Date of December 3, 2004), Administrative Law Judge Jennings-Fader directed SC TxLink to make a filing with the Commission regarding its ability to proceed in this docket without an attorney.  Decision No. R04-1431-I points out:  The Applicant in this case is not an individual, but a limited liability company.  Under Rule 21, Commission Rules of Practice and Procedure,
 the only apparent circumstance that might permit a non-attorney to represent the Applicant in this proceeding is that the conditions in § 13-1-127, C.R.S., (regarding representation of closely-held entities) apply.  

3. Decision No. R04-1431-I ordered SC TxLink to either obtain attorney representation for this case, or file information demonstrating compliance with the requirements for non-attorney representation under §13-1-127, C.R.S.  In the latter instance, Decision No. R04-1431-I directed the Applicant to file verified information demonstrating that: (a) SC TxLink is a closely-held entity under the applicable criteria; (b) the amount in controversy here does not exceed $10,000; and (c) the non-attorney individual designated to represent SC TxLink in this proceeding is an “officer” authorized to represent the company.

4. On December 23, 2004, Mathew Simpson, President of SC TxLink, made the filing required by Decision No. R04-1431-I.  Specifically, Mr. Simpson filed his Notice of Appearance as Representative of Applicant SC TxLink, LLC; a Verification of the Notice of Appearance; and the Articles of Organization for SC TxLink, LLC.  Commission Staff did not submit a response to this filing.  The ALJ finds that the information filed on December 23, 2004 will permit Mr. Simpson, a non-attorney, to represent SC TxLink in this case.

5. The verified filing by Mr. Simpson indicates that SC TxLink is entirely owned by Mr. Simpson himself, and that Mr. Simpson is the managing member and the president of SC TxLink.  Therefore, the ALJ finds that SC TxLink is a closely-held entity as defined in § 13-1-127(a) , C.R.S. (an entity with no more than three owners), and that Mr. Simpson is an “officer” authorized to represent the Applicant in this proceeding.  

6. This case concerns SC TxLink’s Application for authority to provide local exchange telephone service.  Nothing in the record of the case indicates that the amount in controversy exceeds $10,000 and the Notice of Appearance by Mr. Simpson asserts that “there is no amount in controversy.”  Based upon the record in this case, the ALJ concludes that the amount in controversy here does not exceed $10,000.

7. Therefore, the ALJ concludes that SC TxLink may proceed in this case with representation by Mr. Simpson.

II. ORDER
A. It Is Ordered That:

1. SC TxLink, LLC may proceed in this docket with representation by Matthew Simpson, President of SC TxLink, LLC.

2. This Order is effective immediately.
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�  4 Code of Colorado Regulations 723-1.
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