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I. statement, findings and conclusions

1. The captioned application of Noah’s Ark Transportation, LLC, doing business as NA Charters (NA Charters), was filed with the Colorado Public Utilities Commission (Commission) on October 29, 2004.  The Commission gave public notice of the application on November 15, 2004, in its “Notice of Applications Filed.”

2. On November 22, 2004, Mary C. Donaldson, doing business as Save-A-Buck Taxi Service, filed her Verified Petition to Intervene in the Permanent Proceedings.   

3. On December 3, 2004, Durango Transportation, Inc., filed its Intervention and Entry of Appearance as a Matter of Right in Opposition to Petition/Application for a Certificate of Public Convenience and Necessity.  

4. On December 29, 2004, the Commission entered its Order setting this matter for hearing in Durango, Colorado, on January 19, 2005.

5. By correspondence dated January 5, 2005, and received by the Commission on January 10, 2005, NA Charters requests that this application be withdrawn and that the currently scheduled hearing date be vacated.  NA Charters indicates that it may re-file the application at a later time.

6. Good grounds having been shown, NA Charters’ request for dismissal of this application will be granted and the hearing of this matter scheduled for January 19, 2005, will be vacated.

7. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. The application of Noah’s Ark Transportation, LLC, doing business as NA Charters, is dismissed, and Docket No. 04A-584CP is closed.

2. The hearing of this matter scheduled for January 19, 2005, is vacated.
3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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