Before the Public Utilities Commission of the State of Colorado

Decision No. R05-0028-I
Docket No. 04A-544R

R05-0028-IDecision No. R05-0028-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

04A-544RDOCKET NO. 04A-544R
IN THE MATTER OF THE APPLICATION OF THE CITY OF LONGMONT, COLORADO, FOR THE AUTHORITY TO UPGRADE THE CROSSING OF THE BURLINGTON NORTHERN SANTA FE RAILROAD AND AIRPORT ROAD, IMMEDIATELY NORTH OF 9TH AVENUE, IN THE CITY OF LONGMONT, BOULDER COUNTY, COLORADO.

interim order of
administrative law judge
ken f. kirkpatrick
granting petition to intervene

Mailed Date:  January 7, 2005

I. statement

1. On December 21, 2004, the Pinnacle Family Trust (Trust) filed its untimely Petition for Leave to Intervene.  No response to the petition was filed.  For the reasons set forth below the petition should be granted.

2. Petitioner states that it is the owner of the residence closest and immediately adjacent to the proposed construction which is the subject of this application.  As such, petitioner claims it will bear the vast majority of the potential negative impacts in terms of visual, sound, physical, light, and general disruption from the proposed construction.

3. As grounds for the untimeliness, Trust states that Applicant City of Longmont incorrectly identified Robert and Carol Fisher as adjacent landowners.  Trust states that in fact it is the adjacent landowner at 1209 Twin Peaks Circle, Longmont, Colorado  Trust was unaware of the application process and the 30-day intervention period until December 15, 2004.  Once Petitioner became aware it filed a timely petition.

4. The petition states both good grounds for its untimeliness and good grounds for the granting of the intervention.  Therefore the petition is granted.  However, the Trust takes this proceeding as it finds it, including the already established procedural schedule.

5. In addition, Trust is put on notice that the representation of another before this Commission is considered the practice of law.  The Trust must be represented by an attorney unless it meets one of the exceptions contained in § 13-1-127, C.R.S.  Among those exceptions are a closely held entity with no more than three owners.  An entity is defined as a domestic or foreign entity, and domestic entity is defined in § 7-90-102, C.R.S., as follows:

“Domestic Entity” means … any … organization or association that is formed under a statute or common law of this state or as to which the law of this state governs relations among the owners and between the owners and the organization or association and that is recognized under the law of this state as a separate legal entity.

It thus appears that a trust is an entity for purposes of § 13-1-127, C.R.S.  However, for it to be a closely held entity, and eligible for representation by a non-attorney, the Trust must establish that there are no more than three beneficiaries.
  Otherwise, the Trust will have to be represented by an attorney in this proceeding.

II. ORDER

A. It Is Ordered That:

1. The Petition for Leave to Intervene filed December 21, 2004 by the Pinnacle Family Trust is granted.

2. This Order shall be effective immediately.
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� The other requirements of § 13-1-127, C.R.S., must also be met.  These include that the amount in controversy must be less than $10,000 and that the representative provides evidence of his or her authority to appear on behalf of the trust.
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