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I. STATEMENT

1. This docket concerns the Application for a Certificate of Public Convenience and Necessity to Provide Local Exchange Telecommunications Services and for a Letter of Registration to Provide Emerging Competitive Telecommunications Services by Cordia Communications Corporation (Cordia).  Cordia filed the Application on November 10, 2004.

2. Commission Staff (Staff) intervened in this case on December 28, 2004 and requested a hearing on the Application.  In its December 15, 2004 Weekly Meeting, the Commission deemed the Application complete by minute entry and referred this case to an Administrative Law Judge (ALJ) for hearing.  

3. This order sets the Application for Hearing on March 1, 2005.  In addition, the following procedural schedule shall apply in this case in light of the March 1, 2005 hearing:  (a) on or before January 24, 2005, Cordia shall file, in question and answer form, the written direct testimony and exhibits of its witnesses in support of the Application; (b) on or before February 11, 2005 Staff shall file its answer testimony and exhibits; (c) on or before February 23, 2005, Cordia shall file its rebuttal testimony and exhibits; (d) prehearing motions shall be filed on or before February 25, 2005; (e) oral responses to prehearing motions may be heard as a preliminary matter (i.e., prior to cross-examination of witnesses who have prefiled testimony) at the March 1, 2005 hearing.
  Absent good cause shown, no other testimony or exhibits will be accepted from a party in support of its case besides those filings specified in this paragraph (items a-c).

4. The following response times to written discovery shall apply:  (a) response time to discovery requests relating to Cordia’s direct testimony is seven calendar days; (b) response time to discovery requests relating to Staff’s answer testimony is five calendar days; (c) response time to discovery relating to Cordia’s rebuttal testimony is two business days.  Except as modified here, the discovery procedures in Rule 77, Commission Rules of Practice and Procedure,
 shall apply in this case.

Copies of each party’s testimony, exhibits, and discovery requests and responses shall be served on the other party electronically, if requested by the party being served.  Otherwise, parties shall serve these documents by hand-delivery or overnight delivery for receipt the following business day.  If it is impossible to serve a document electronically, service shall be accomplished by hand-delivery or overnight delivery for receipt the following business day.  Confidential material may be served by paper copy only.
  Discovery requests and responses 

shall not be filed with the Commission (except as part of a formal filing with the Commission such as a motion to compel or as part of testimony), nor served upon the Commission advisory staff as identified in Staff’s Notice of Intervention.

5. At this time Cordia is represented by out-of-state counsel.  In order to continue that representation before the Commission, Cordia’s counsel must comply with Rule 21(a), Commission Rules of Practice and Procedure, and Rules 221.1 and 221, Colorado Rules of Civil Procedure.
  Counsel for Cordia is directed to file her motion for admission pro hac vice in this docket within ten days of the effective date of this order.

II. ORDER
A. It Is Ordered That

1. Hearing in this matter is scheduled at the following time and place:

DATE:

March 1, 2005

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

2. The procedural requirements discussed above in paragraphs 3 through 5, relating to prefiling of testimony and exhibits with the Commission, discovery, service of documents by the parties, and other matters, shall apply in this docket.  The parties shall comply with those requirements.

3. Within ten days of the effective date of this Order, counsel for Cordia Communications Corporation shall file a motion for admission pro hac vice in this docket consistent with the above discussion in paragraph 6.

4. This Order is effective immediately.
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�  The responding party may, but is not required to, file a written response to prehearing motions, if filed by February 28, 2005.  Otherwise, the ALJ will accept an oral response at the hearing.


�  4 Code of Colorado Regulations (CCR) 723-1.  These rules, as well as all other Commission rules, are available on the Commission’s website.


�  A party filing confidential material with the Commission shall follow those procedures specified in 4 CCR 723-16.


�  In general, counsel must file a motion for admission pro hac vice with the Commission in this docket.  That motion must indicate compliance with the requirements in Rules 221.1 and 221 (e.g., filing a copy of the motion with the Clerk of the Colorado Supreme Court along with a $250 filing fee).  Rules 221.1 and 221 do not appear to require Cordia’s counsel to be associated with local counsel in order to practice pro hac vice before an administrative agency such as the Commission.
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