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I. BY THE COMMISSION

A. Statement

1. On December 8, 2005 Colorado Cab Company, LLC, doing business as Denver Yellow Cab (Denver Yellow Cab) &/or Boulder Yellow Cab (Boulder Yellow Cab), filed revised tariff pages which increase rates for the transportation of passengers in taxi service between points in the Denver, Colorado metropolitan area and the Boulder, Colorado metropolitan area.  The revised tariff pages are to become effective on January 8, 2006.

2. Denver Yellow Cab may provide taxi service in the Denver, Colorado metropolitan area under Certificate of Public Convenience and Necessity (CPCN) PUC No. 2378&I.  Boulder Yellow Cab may provide taxi service in the Boulder, Colorado metropolitan area under CPCN PUC No. 191.

3. Denver Yellow Cab, in 6th Revised Page 11 to Taxi Tariff, Colorado PUC No. 2, proposes to increase the flag-drop charge for the first 1/8 of a mile from $1.60 to $2.50, and to increase the charge for each additional passenger after the first passenger from $ .40 to $1.00.

4. Boulder Yellow Cab, in 12th Revised Page 6 to Taxi Tariff, Colorado PUC No. 24 also proposes to increase the flag-drop charge for the first 1/8 of a mile from $1.60 to $2.50, and to increase the charge for each additional passenger after the first passenger from $ .40 to $1.00.

5. The rate increases proposed by Denver Yellow Cab and Boulder Yellow Cab in these tariffs were discussed at the Commissioner’s Weekly Meeting on December 21, 2005.  The tariff filings were carried over to the Weekly Meeting of December 28, 2005 for a recommendation.
6. The rate increases proposed by Denver Yellow Cab and Boulder Yellow Cab in these tariffs were again discussed at the Commissioner’s Weekly Meeting on December 28, 2005.  At this meeting Staff of the Commission recommended that the tariff filings be allowed to become effective by operation of law.  Commissioner Polly Page and Commissioner Carl Miller agreed to accept the recommendation.  Chairman Gregory Sopkin opposed the recommendation.  Chairman Sopkin’s dissent is included in this Order.

II. ORDER

A. The Commission Orders That:

1. The rate proposals filed by Colorado Cab Company, LLC, doing business as Denver Yellow Cab &/or Boulder Yellow Cab, will be allowed to become effective by operation of law.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 28, 2005.
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CHAIRMAN GREGORY E. SOPKIN DISSENTING:  

1. I dissent from today’s decision for two reasons.  First, the request by Colorado Cab Company (CCC) for an increase of the flag drop rate from $1.60 to $2.50 and of the extra passenger charge from $.40 to $1.00 would be permanent.  I have agreed to past increases based on fuel costs on a temporary, 60- or 90-day basis, because fuel costs had increased dramatically in a short period of time.  CCC’s request assiduously avoids mentioning fuel costs as a basis for the increase, instead couching it in terms of attracting and retaining more and better drivers, putting more taxis on the street, and improving CCC’s operating ratios.  However, these bases obviously relate to fuel costs, since the fare increase would help offset higher fuel costs, meaning more driver income (assuming driver lease rates don’t increase significantly) and higher operating ratios for the company.  Surely it is not coincidental that the requested permanent increase matches exactly the last temporary increase, which was based on higher fuel costs.  

2. Carriers who come before the Commission have the burden to demonstrate that a requested fare increase is just and reasonable.  This requires showing that higher costs and a reasonable return justifies the proposed rate.  In this case, the carrier requesting the increase is not responsible for fuel costs – the drivers are.  It is difficult to see how a carrier can rely on higher costs it does not pay as a basis for a fare increase.  Moreover, fuel costs have been historically volatile – roughly ranging from $1.50 to $3.00 per gallon over the last few years.  While a request for a temporary increase might be justified, a permanent increase belies the nature of recent fuel costs.  

3. Second, as I have stated before, I do not believe we have the legal authority to impose a rate increase as a result of fuel cost increases.  Under C.R.S. § 40-3-103, “the Commission may not prescribe by rule or regulation the lease rate that is charged to a driver of a motor vehicle by a common or contract carrier.”  Taxicab companies who prevailed upon the legislature to take away any Commission authority over the relationship between companies and drivers – precluding our ability to hold a company to its promise of not raising lease rates – are now seeking rate increases under the implied premise that we have authority over this relationship. As a result, the Commission by statute cannot hold CCC to its promise that its drivers will receive 80 percent of the flag drop increase, and 100 percent of the extra passenger increase, until January 1, 2007 (apparently, all bets are off as of 2007, even though the fare increases continue).  CCC acknowledges this, stating that its credibility would be “damaged” if it reneges on its promise, and that the Commission will be “advised” if it does increase lease rates prior to 2007 more than that promised.  

4. As noted by Chairman Gifford in Docket No. 00L-346CP
 over five years ago, the matter of increased fuel costs properly belongs in the unregulated contractual relationship between petitioner and the drivers:

The effect of the Commission’s decision here is to affect indirectly—the lease rate between drivers and carriers—what it is explicitly forbidden to do directly.  § 40-3-103, C.R.S.  The Commission thus relieves petitioner from the downside of its legislative bargain in § 40-3-103, C.R.S.
 

The same analysis applies here to what is essentially the same application.  As I have indicated before, the shaky legal premise for these rate increases may be cleared up by carriers assuming the cost of fuel purchases (and adjust its lease rates with drivers as it sees fit), in which case 

fuel costs would be an appropriate basis to request a rate increase.  (This is apparently how CCC handles other expenses, such as worker’s compensation and collision insurance.)  Instead of taking such action, the major taxicab carriers continue to receive the benefit of rate increases without any attendant burden – that is, using fuel costs paid by drivers to justify higher fares, but not assuming responsibility for the same fuel costs.   
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