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THE APPLICATION OF Four Winds, Inc. doing business as People's Choice Transportation, Inc. RECORD OWNER OF CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NOS. 14641 and 48716, and contract carrier permit no. A-9792, FOR TEMPORARY APPROVAL TO ALLOW Casino Transportation, Inc. TO ASSUME OPERATIONAL CONTROL PENDING THE TRANSFER BY Ms. Joanne Lah OF ALL OF her ISSUED AND OUTSTANDING SHARES OF CAPITAL STOCK in Four Winds, Inc. doing business as People's Choice Transportation, Inc.
COMMISSION ORDER extending
TEMPORARY Approval

Mailed Date:  December 29 2005

Adopted Date:  December 28, 2005
I. BY THE COMMISSION:

A. Statement

1. On August 11, 2005 Four Winds, Inc. doing business as People’s Choice Transportation, Inc. (People’s Choice), filed an application for temporary approval to allow Casino Transportation, Inc. to assume operational control of Certificate of Public Convenience and Necessity (CPCN) PUC Nos. 14641 and 48716, and Contract Carrier Permit No. A-9792 pending Commission consideration of the related application to permit Ms. Joanne Lah to transfer all of her issued and outstanding shares of capital stock in CPCN PUC Nos. 14641 and 48716, and Contract Carrier Permit No. A-9792, and for the subsequent lease by Casino Transportation, Inc. of CPCN PUC Nos. 14641 and 48716, and Contract Carrier Permit No. A-9792.
2. CUSA BCCAE, LLC, doing business as Black Hawk Central City Ace Express (Ace Express) filed an intervention opposing a grant of the application.
3. Four Winds, Inc. doing business as People’s Choice Transportation, Inc. and Casino Transportation, Inc. filed an Unopposed Verified Motion of Applicants to Extend Temporary Approval Granted in Decision No. C05-1049 and Request for Expedited Action on December 19, 2005.  The Motion includes the following statement:  “The undersigned counsel certifies to the PUC that on December 16, 2005, he last discussed the filing of this Unopposed Verified Motion with Counsel for Ace Express, Mr. Robert Nichols.  Mr. Nichols has authorized the undersigned to state to the PUC that Ace Express does not oppose the extension of the temporary authority granted in Decision No. C05-1049 pending a determination of the corresponding permanent application in Docket No. 05A-339CP.”
B. Findings of Fact

4. Casino Transportation, Inc. was granted temporary approval to assume operational control of the operations by People's Choice under CPCN PUC Nos. 14641 and 48716, and Contract Carrier Permit A-9792 for a period of 150 days by Decision No. C05-1049 on September 2, 2005.  The temporary approval granted in Decision No. C05-1049 expires on January 30, 2006.

5. In support of this request to extend the temporary approval, Craig Caldwell the President of Casino Transportation, Inc. and Joanne Lah the President of People's Choice, state that, “as noted in the Order granting temporary approval, Johanne Lah individually and as President of People’s Choice submitted a verified statement in support of the Application for Temporary approval attesting to the deteriorating operational and financial condition of People’s Choice.  The factual circumstances which warranted a grant of first an ETA, and then this temporary approval, make it impossible for People”s Choice to reinstate operations if the temporary authority is not extended.  To the extent that the Commission asserts jurisdiction over any part of this transaction, the operating losses of People’s Choice as set forth in the verified statement of Joanne Lah, would make it very difficult to, if not impossible, for People’s Choice to reinstate operations in the event this temporary approval is not extended.”
6. The only intervenor to this application, Ace Express, does not oppose the granting of an extension of temporary approval.
C. Conclusions

7. The Commission that finds People’s Choice and Casino Transportation, Inc. have shown that a failure to grant an extension of temporary approval of an assumption of operational control could result in injury to CPCN PUC Nos. 14641 and 48716, and Contract Carrier Permit No. A-9792 and ultimately affect service to the public.

II. ORDER

A. The Commission Orders That:

1. The Motion to Extend Temporary Approval Granted In Decision No. C05-1049 filed by Four Winds, Inc., doing business as People’s Choice Transportation, Inc. and Casino Transportation, Inc. is granted.

2. The temporary approval originally granted to Casino Transportation, Inc. to assume operational control of the operations by People's Choice under CPCN PUC Nos. 14641 and 48716, and Contract Carrier Permit A-9792 in Decision No. C05-1049 is extended until such time as an administratively final decision is issued by the Colorado Public Utilities Commission in Docket No. 05A-339CP.

3. Casino Transportation, Inc. shall operate CPCN PUC Nos. 14641 and 48716, and Contract Carrier Permit A-9792 in accordance with all applicable Commission rules and regulations.

4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, re-argument, or reconsideration shall begin on the first day after the Commission mails this Order.

5. This Order is effective on its Mailed Date.
B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
December 28, 2005.
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