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Mailed Date:  December 21, 2005

Adopted Date: December 21, 2005
I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of a request by the Union Pacific Railroad Company (UPRR) for approval of an alternative manner of giving notice to public utilities, municipalities, corporations and adjacent property owners.

2. The proposed form of customer notice requests that the Commission publish in a newspaper of statewide circulation a suitable notice consisting of a copy of the amended application with its list of subject crossings in addition to sending notice to the appropriate officials in each county interested in or affected by the application.   

3. In support of the request for alternative notice, UPRR states that gathering the appropriate information for each of the crossings which are the subject of the application would be an overly expensive process and disproportionate burden considering the de minimis nature of the crossing modifications and requests a waiver of the Rule 51(b)(6) requirement of gathering such information. 

B. Findings

4. UPRR’s proposed alternative customer notice for utilities and adjacent property owners is sufficient given the nature of action being proposed in this application, the number of notices that the Commission would have to mail to meet the requirements of Rule 51(b)(6), and the statewide nature of this application.  However, we will require UPRR rather than the Commission to publish notice in The Denver Post as it is the obligation of the utility to identify for notice all utilities and adjacent property owners.  The required notice is attached to this decision as Attachment A.

5. We will waive Rule 51(b)(6) and notice requirements for utility and adjacent property owners.  However, we will require that official Commission notice be provided to each municipality, county and state roadway authority affected by this application.  

6. The Commission finds good cause exists to approve the alternative manner of notice.  UPRR shall take the steps necessary to have the notice attached to this decision published no later than the December 28, 2005 edition of The Denver Post.  UPRR shall file an affidavit of publication in this docket no later than 30 days following publication.  

7. On our own motion, we waive Rule 69(a), which requires the Commission Director to issue and mail a notice of the filing within 30 days of the filing of the application.  For this docket, the 30-day deadline is December 23, 2005.  We will require that notice be mailed in this docket on December 28, 2005.  Mailing notice on this date, in conjunction with the requirement that UPRR place notice in The Denver Post by no later than December 28, 2005, will ensure that all parties properly receive 30 days notice of the filing of this application.

II. ORDER

A. THE COMMISSION ORDERS THAT:

1. The request by Union Pacific Railroad Company for an Alternative Form of Notice is granted consistent with the above discussion.

2. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 21, 2005
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