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I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. On October 26, 2005 Vail Summit Resorts, Inc. doing business as Keystone Resort, Inc. (Keystone Resort) filed an application for permanent authority to extend operations under Contract Carrier Permit No. B-9862 to include the transportation of passengers and their baggage between all points located within a five-mile radius of the intersection of U. S. Highway 6 and West Keystone Road, in Summit County, Colorado.  This application is restricted to providing transportation services for:  (1) Arapahoe Lodge Condominium Association, Inc.; (2) Argentine Condominium Association, Inc.; (3) Buffalo Lodge and Dakota Lodge Condominium Association, Inc.; (4) Chateaux d'Mont Condominium Association, Inc.; (5) Decatur Condominium Association, Inc.; (6) Expedition Station Condominium Association, Inc.; (7) Flying Dutchman Condominium Association, Inc.; (8) The Gateway Condominium Association, Inc.; (9) Hidden River Lodge Condominium Association, Inc.; (10) Homestead/Lodgepole Condominium Association, Inc.; (11) Ironwood Townhome Homeowner Association, Inc.; (12) Jackpine Lodge and Black Bear Lodge Condominium Association, Inc.;  (13) Lakeshore Condominium Association, Inc.; (14) Lakeside Condominium Association, Inc.; (15) Lenawee Condominium Association, Inc.; (16) Lone Eagle Above River Run Condominium Association, Inc.; (17) Montezuma Condominium Association, Inc.; (18) Northstar at Keystone Homeowner Association, Inc.; (19) Pines at Keystone Condominium Association, Inc.; (20) Plaza Condominium Association, Inc.; (21) Quicksilver Condominium Association, Inc.; (22) Riverbank Lodge Condominium Association, Inc.; (23) Red Hawk Lodge Condominium Association, Inc.; (24) Red Hawk Townhomes Homeowner Association, Inc.; (25) Seasons Homeowner Association, Inc.; (26) Settlers Creek Homeowners Association, Inc.; (27) Settlers Creek Townhomes Association, Inc.; (28) Silvermill Condominium Association, Inc.; (29) Ski Tip Ranch Condominium Association, Inc.; (30) Slopeside Condominium Association, Inc.; (31) Soda Spring at Keystone Condominium Association, Inc.; (32) Soda Spring at Keystone, Phase II, Condominium Association, Inc.; (33) Springs at River Run Condominium Association, Inc.; (34) Starfire Townhomes Association, Inc.; (35) Sts. John Condominium Association, Inc.; (36) Tennis Townhomes Condominium Association, Inc.; (37) Timbers on River Run Condominium Association, Inc.; (38) Trappers Crossing Homeowners Association, Inc.; (39) Wild Irishman Condominium Association, Inc.; and (40) Willows at Keystone Condominium Association, Inc.
2. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on October 31, 2005.  The Commission set this matter for hearing on January 6, 2006.

3. Mr. Craig Suwinski filed a petition for leave to intervene by permission on November 1, 2005.
4. Mr. Suwinski does not own a condominium or town home within one of the forty associations listed in the application.  Because he receives no contracted transportation services he has no substantial interest in this matter, which is required for permissive intervention by Rule 4 Code of Colorado Regulations (CCR) 723-1-64(b). The Commission therefore denies his petition for leave to intervene by permission.

5. Keystone Resort filed a motion to strike Mr. Suwinski’s petition for leave to intervene by permission on December 1, 2005.  Because Mr. Suwinski’s petition is denied, Keystone’s motion to strike his petition to intervene by permission is denied as moot.

6. Dismissal of the intervention leaves the Application uncontested.  Pursuant to § 40-6-109(5), C.R.S., and Rule 4 Code of Colorado Regulations (CCR) 723-1-24, the uncontested Application may be considered under the modified procedure, without a formal hearing.

7. In this application, Keystone Resort proposes to provide scheduled and call-and-demand transportation services as a contract carrier to single-family homeowners and resident of various condominium complexes that are within the five-mile radius of the intersection of U. S. Highway 6 and West Keystone Road in Summit County, Colorado.

8. The Commission granted Keystone Resort temporary authority, in Decision No.C05-1340 on November 16, 2005, to provide the same service requested in this permanent authority application.  In Decision No. C05-1340, the Commission expressed its concern as to whether the service Keystone Resort proposed to provide was common or contract service.  The Commission advised Keystone Resort that it needed to demonstrate that the service it proposed to provide is in actuality contract, not common carrier service.

9. Keystone Resort filed a Second Supplement to Temporary Authority Application on November 4, 2005.  This document did not include a signature page or a certificate of service.  Keystone Resort, on November 9, 2005, filed another copy of the Second Supplement with a signature page and a certificate of service.  In this supplement Keystone Resort stated it: (1) would implement a pass system to complement the existing signage at each stop along its designated routes; (2) would distribute bus passes to its contracting parties and would require riders to present a pass upon entrance on the bus; and (3) would submit a written report to the Commission after the conclusion of the ski season on the effectiveness of the pass system.

10. In Decision No. C05-1340, the Commission found that Keystone Resort’s proposal to implement a pass system for its contracting parties demonstrated a distinguished and specialized character of the proposed service, and sufficiently differentiated the service from common carrier service.

11. The Commission finds that the support submitted with this application warrants granting the requested extension to Contract Carrier Permit No. B-9862.  However, Keystone Resort is advised that it must: (1) continue to enforce the pass system in which bus passes are distributed to its contracting parties; (2) require riders to present a bus pass upon entrance on the bus; and (3) submit a written report at the end of the current ski season as to the effectiveness  of this pass system in keeping non-contracting parties from using this transportation service.

II. ORDER

A. The Commission Orders That:

1. The hearing set for January 6, 2006 is vacated.

2. The petition for leave to intervene by permission filed by Mr. Suwinski is denied.
3. The motion filed by Vail Summit Resorts, Inc. doing business as Keystone Resort, Inc. to strike Mr. Suwinski’s petition for leave to intervene by permission is denied as moot.

4. This application was deemed complete on December 21, 2005 within the meaning of § 40-6-109.5, C.R.S.

5. Keystone Resort is authorized to extend operations under Contract Carrier Permit No. B-9862 as requested in this application.

6. The complete authority under Contract Carrier Permit No. B-9862, as extended, shall be as set forth in the Appendix and this Order is a PERMIT.

7. Keystone Resort as the holder of Contract Carrier Permit No. B-9862 shall operate in accordance with all applicable Commission rules and regulations.

8. Keystone Resort shall not commence operation until it has:  (a) filed a tariff, in compliance with applicable Commission rules, with an effective date no earlier than ten days after filing; (b) paid the applicable issuance fee; and (c) received notice in writing from the Commission that it is in compliance and may begin service.

9. If Keystone Resort does not comply with the requirements of this Order within 60 days of its effective date, then the authority to extend operations shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60 days.

10. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, re-argument, or reconsideration, shall begin on the first day after the Commission mails this Order.

11. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
December 21, 2005.
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I.  Transportation of passengers and their baggage between the Mountain House, 1202 Summit County Road 8, Keystone, Colorado; Keystone Lodge, 22010 U.S. Highway 6, Keystone, Colorado; The Inn at Keystone, 23044 U.S. Highway 6, Keystone, Colorado; and the River Run Village, U.S. Highway 6, Keystone, Colorado, on the one hand, and the Arapahoe Basin Ski Area, 28194 U.S. Highway 6, Summit County, Colorado, on the other hand.

RESTRICTION:  Item I is restricted to providing transportation service for Summit Stage, P.O. Box 2179, Frisco, Colorado 80443, and Arapahoe Basin Ski Area, P.O. Box 8787, Dillon, Colorado 80435.

II.  Transportation of passengers and their baggage between all points located within a five-mile radius of the intersection of U.S. Highway 6 and West Keystone Road, in Summit County, Colorado.

RESTRICTIONS:  Item II is restricted to providing transportation services for:

(1)  Anita and Robert Scott, 21 Saw Whiskers Circle, Keystone, Colorado;

(2)  Edward Hall, 0011 Appaloosa Court, Keystone, Colorado; 

(3)  Donald and Karen White, 0412 Elk Circle, Keystone, Colorado; 

(4)  Chris and Emily Henderson, 49 Edelweiss, Keystone, Colorado; 

(5)  James and Nancy Minnick, 23 Sunflower, Keystone, Colorado; 

(6)  Philemon and Joyce Dill, 88 Pontentilla, Keystone, Colorado; 

(7)  Ed and Diane Mallison, 122 Primrose Lane, Keystone, Colorado; 

(8)  David and Judy Koff and Ellen and Scott Robinson, 36 Goldenrod Circle, Keystone, Colorado; 

(9)  Charles Anderson, 32 Appaloosa, Keystone, Colorado;

(10)  Bruce Huebner, 1688 Soda Ridge Road, Keystone, Colorado; 

(11)  R.J. Breidenthal, 233 Penstemon, Keystone, Colorado; 

(12)  Douglas Turner, 12 Appaloosa, Keystone, Colorado; 

(13)  Carole Woodley, 271 Elk Circle, Keystone, Colorado; 

(14)  Jack Rouse, 1736 Soda Ridge, Keystone, Colorado; 

(15)  Michael Ahltenberg, 0052 Saw Whiskers Circle, Keystone, Colorado; 

(16)  Scott and Ellen Burke, 1277 Soda Ridge Road, Keystone, Colorado; 

(17)  Rita Blanchard, 150 Elk Circle, Keystone, Colorado; 

(18)  Mark Novack and Kathy Bennett, 56 Saw Whiskers Drive, Keystone, Colorado; 

(19)  Gary P. Coughlan, 410 Elk Circle, Keystone, Colorado; 

(20)  Thomas and Wendy Lee, 230 Elk Circle, Keystone, Colorado; 

(21)  Greenbrier and Russell, Inc., 129 River Run, Keystone, Colorado; 

(22)  Charles H. Maguire, 0154 Elk Crossing Lane, Keystone, Colorado; 

(23)  Resort Realty, 21 Wapati Way, Keystone, Colorado; 

(24)  Donald Budde, 32 Bristlecone, Keystone, Colorado; 

(25)  James and Debbie L. Connelly, 32 Spruce Circle, Keystone, Colorado; 

(26)  G. Paul and MaryAnn De Rosa, 50 Lichen Lane, Keystone, Colorado; 

(27)  Kobelt Associates, 0077 Paintbrush Lane, Keystone, Colorado; 

(28)  Donald N. Houpt, 298 Elk Crossing Lane, Keystone, Colorado; 

(29)  James F. Lawrence, 0268 Elk Crossing Lane, Keystone, Colorado; 

(30)  Ken Stern and Ann Livedalen, 81 Saw Whiskers Circle, Keystone, Colorado; 

(31)  John and Barbara Rosenberg, 23 Bear Tree Court, Keystone Colorado; 

(32)  Jack C. Rubenstein, 1337 Soda Ridge, Keystone, Colorado; 

(33)  William A. and Irma Lov Hirsch, 35 Primrose, Keystone, Colorado; 

(34)  Brom House, LLC, 48 Winter Ridge Circle, Keystone, Colorado; 

(35)  Greg Dixon, 0282 Elk Crossing Lane; Keystone, Colorado; 

(36)  Anthony and Marva DeFalco, 290 Elk Circle, Keystone, Colorado; 

(37)  Amir and Sandra Pambechy, 0394 Elk Crossing Lane, Keystone, Colorado; 

(38)  Newland L.P., 92 Lenawee Lane, Keystone, Colorado; 

(39)  Terry Gilland, Steve Chapman, Bill Kimball, Jack Taylor, 1273 Keystone Ranch Road, Keystone, Colorado; 

(40)  Joel and Sandra Barkan, 42 Porcupine Court, Keystone, Colorado; 

(41)  Frantine, Inc., 6 Goldenrod Circle, Keystone, Colorado; 

(42)  Harold and Janet Tague, 250 Elk Circle, Keystone, Colorado;

(43)  Char Bloom, 242 Elk Crossing Lane, Keystone, Colorado; 

(44)  Carol Kresge, 203 Gentian, Keystone, Colorado; 

(45)  Great West Life & Annuity, 90 Potentilla Lane, Keystone, Colorado; 

(46)  Hal and Sally Thorne, 832 Penstemon Road, Keystone, Colorado 

(47)  Scott and Louise Engwer, 114 Yarrow Lane, Keystone, Colorado;

(48)  Brook Anne and Jerry Broesche, 48 Wintergreen Circle, Keystone, Colorado;

(49)  Arapahoe Lodge Condominium Association, Inc.;

(50)  Argentine Condominium Association, Inc.;

(51)  Buffalo Lodge and Dakota Lodge Condominium Association, Inc.

(52)  Chateaux d'Mont Condominium Association, Inc.;

(53)  Decatur Condominium Association, Inc.;

(54)  Expedition Station Condominium Association, Inc.;

(55)  Flying Dutchman Condominium Association, Inc.;

(56)  The Gateway Condominium Association, Inc.;

(57)  Hidden River Lodge Condominium Association, Inc.;

(58)  Homestead/Lodgepole Condominium Association, Inc.;

(59)  Ironwood Townhome Homeowner Association, Inc.;

(60)  Jackpine Lodge and Black Bear Lodge Condominium Association, Inc.;

(61)  Lakeshore Condominium Association, Inc.;

(62)  Lakeside Condominium Association, Inc.;

(63)  Lenawee Condominium Association, Inc.;

(64  Lone Eagle Above River Run Condominium Association, Inc.;

(65)  Montezuma Condominium Association, Inc.;

(66)  Northstar at Keystone Homeowner Association, Inc.;

(67)  Pines at Keystone Condominium Association, Inc.;

(68)  Plaza Condominium Association, Inc.;

(69)  Quicksilver Condominium Association, Inc.;

(70)  Riverbank Lodge Condominium Association, Inc.;

(71)  Red Hawk Lodge Condominium Association, Inc.;

(72)  Red Hawk Townhomes Homeowner Association, Inc.;

(73)  Seasons Homeowner Association, Inc.;

(74)  Settlers Creek Homeowners Association, Inc.;

(75)  Settlers Creek Townhomes Association, Inc.;

(76)  Silvermill Condominium Association, Inc.;

(77)  Ski Tip Ranch Condominium Association, Inc.;

(78)  Slopeside Condominium Association, Inc.;

(79)  Soda Spring at Keystone Condominium Association, Inc.;

(80)  Soda Spring at Keystone, Phase II, Condominium Association, Inc.;

(81)  Springs at River Run Condominium Association, Inc.;

(82)  Starfire Townhomes Association, Inc.;

(83)  Sts. John Condominium Association, Inc.;

(84)  Tennis Townhomes Condominium Association, Inc.;

(85)  Timbers on River Run Condominium Association, Inc.;

(86)  Trappers Crossing Homeowners Association, Inc.;

(87)  Wild Irishman Condominium Association, Inc.; and

(88)  Willows at Keystone Condominium Association, Inc.
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