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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of applications for Rehearing, Reargument or Reconsideration (RRR) to Decision No. C05-1299 filed jointly by Kinder Morgan, Inc. and Rocky Mountain Natural Gas Company (KM), and by Public Service Company of Colorado (Public Service).

B. RRR Applications

1. Rule 4002 – Applications

2. KM takes issue with a modification to Rule 4002(b)(IX).  KM claims that this modification was made in Decision No. C05-1299.  KM is incorrect.  That modification was in fact made in response to KM's exceptions filed to the Administrative Law Judge’s Recommended Decision, R05-0523, mailed on May 6, 2005.  In that exception pleading KM made the following statement:

Recommended Rule 4002(b)(IX) should be revised to allow for the filing of audited financial statements of a parent corporation and consolidated subsidiaries of which the utility is a part when a utility would not have itself stand alone audited financials

3. In the Order addressing the exceptions, Decision C05-1084 (mailed September 9, 2005) we granted KM's exceptions, but included additional language regarding information on Colorado operations.  Paragraph 30 of that decision reads:

KM suggests that 4002(b)(IX) be modified to allow for audited financial statements of parent company and consolidated subsidiaries.  We grant this exception, so long as the financial statements show the Colorado specific information. 

4. We made the following modification to rule 4002(b)(XI):

(IX)  For applications listed in subparagraphs (a)(I), (II), (III), (V), and (VI) of this rule, a copy of the applying utility's or parent company’s and consolidated subsidiaries’ most recent audited balance sheet, income statement, statement of retained earnings, and statement of cash flows so long as they provide Colorado specific financial information.

5. The RRR period to Decision No. C05-1084 closed on September 29, 2005, and KM made no RRR filing to contest this modification or any other gas rule.

6. We then issued Decision No. C05-1250, mailed on October 14, 2005, to address the applications for RRR to Decision No. C05-1084.  The RRR period for Decision C05-1250 closed on November 3, 2005.   Again, KM made no RRR filing to that decision.

7. We then issued Decision No. C05-1299, mailed on November 1, 2005, to address the applications for RRR to Decision No. C05-1250.  The RRR period for Decision No. C05-1299 closed on November 21, 2005.  KM filed RRR to address the additional language to Rule 4002(b)(IX) which the Commission made in Decision No. C05-1084.

8. KM contends that, due to its relatively small customer base in Colorado (approximately 77,000 customers), the cost of submitting audited Colorado financial results would be significant and that these costs would be ultimately passed on to the ratepayer.  As a result of these concerns it proposes the following modification to Rule 4002(b)(IX):

(IX)
For applications listed in subparagraphs (a)(I), (II), (III), (V), and (VI) of this rule, a copy of the applying utility's or parent company’s and consolidated subsidiaries’ most recent audited balance sheet, income statement, statement of retained earnings, and statement of cash flows so long as they also provide either audited or unaudited Colorado specific financial information.

9. We deny this reconsideration as untimely.  Under the provisions of § 40-6-114, C.R.S. KM should have filed for reconsideration of this rule by September 29, 2005.  Since it failed to do so, and failed to file for an extension of time within that RRR period, it cannot not now seek reconsideration of that issue.  We note that KM can always request a waiver to this rule in the CPCN applications, asset transfer applications and security applications it files.

2. Rules 3405 - Service, Rate, and Usage Information

10. Public Service requests that the change to Rule 3405(a), based on the Office of Consumer’s Counsel’s (OCC) first round RRR filing, be reversed due to a potential inconsistency with the Commission’s Practice & Procedure Rule 1206.  A review of Rule 1206 indicates that it indeed addresses the issue of notice for rate changes pursuant to § 40-3-104(1), C.R.S.  Thus, we agree with Public Service and grant, in part, its request for RRR.  We adopt the following language in order to accomplish both the earlier intent of the OCC, and the current position of Public Service with respect to this matter.  Rule 3405(a) now reads:

In addition to the requirement found in rule 1206, a utility shall inform its customers of any change proposed or made in any term or condition of its service if that change or proposed change will affect the quality of the service provided.

II. ORDER

A. The Commission Orders That:

1. The application for Rehearing, Reargument or reconsideration jointly filed by Kinder Morgan, Inc. and Rocky Mountain Natural Gas Company is denied.

2. The application for Rehearing, Reargument or reconsideration filed by Public Service Company of Colorado is granted, in part, consistent with the discussion above.
3. With the modifications to rule 4405. attached to this Order as Attachment A, the Commission adopts the Rules Regulating Gas Utilities, Regulating Cost Assignment and Allocation for Gas and Electric Utilities which were attached to Commission Decision No. C05-1299, Order Granting, In Part, and Denying, In Part, Rehearing, Reargument and Reconsideration.
4. The rules shall be effective on April 1, 2006.

5. The opinion of the Attorney General of the State of Colorado shall be obtained regarding the constitutionality and legality of the rules.

6. A copy of the rules adopted by the Order shall be filed with the Office of the Secretary of State for publication in The Colorado Register.  The rules shall be submitted to the appropriate committee of the Colorado General Assembly if the General Assembly is in session at the time this Order becomes effective, or to the committee on legal services, if the General Assembly is not in session, for an opinion as to whether the adopted rules conform with § 24-4-103, C.R.S.

7. The 20-day time-period provided by § 40-6-114(1), C.R.S. to file an application for rehearing, reargument or reconsideration shall begin on the first day after the effective date of this Order.

8. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING
December 2, 2005.
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