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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of exceptions filed by both Public Service Company of Colorado (Public Service) and Staff of the Commission (Staff) on December 6, 2005 to Recommended Decision No. R05-1362, issued November 16, 2005.  Also before the Commission, is Public Service’s response to Staff’s exceptions which was filed on December 12, 2005.  In that decision, among other things, the administrative law judge (ALJ) recommended that the Commission reverse its prior ruling in Docket No. 00A-600E pursuant to the authority granted to it in § 40-6-112, C.R.S., which provided, among other things, for the inclusion of only 50 percent of the costs of the High Voltage Direct Current Converter (Converter) in ratebase.  Within its pleading, Staff alleges that the ALJ’s decision does not specify what “extraordinary circumstances” exist in this case which necessitate a reversal of a prior Commission ruling pursuant to § 40-6-112, C.R.S.

2. Without ruling on the merits of either parties’ exceptions, we agree with Staff that that recommended decision does not clearly provide the ALJ’s findings regarding the extraordinary circumstances which he used to form his conclusion.  We believe this information is needed prior to the Commission’s ruling on exceptions because, as noted by the ALJ, the authority granted by § 40-6-112, C.R.S., should only be used in extraordinary circumstances.  We note that Docket No. 00A-600E was a fully litigated proceeding with multiple applications for rehearing, reargument, or reconsideration.  As a result, we remand this case back to the ALJ for the limited purpose of providing additional findings which would allow the Commission to make a decision on whether or not our prior ruling on the Converter should be reversed.

3. Because reversal of our decision in Docket No. 00A-600E is a possibility, we take administrative notice of the record in Docket No. 00A-600E.  We also dismiss, without prejudice, the exceptions filed by Public Service and Staff.  The ALJ shall have 30 days from the mailed date of this decision to issue an amended recommended decision with additional findings regarding the extraordinary circumstances which he relied upon to form his recommendation.
  Parties to this docket may file exceptions to such amended decision.

II. ORDER

A. The Commission Orders That:

1. This case is remanded to the administrative law judge for the limited purpose of providing additional findings regarding the extraordinary circumstances which he relied upon to form his recommendation that we change our decision in Docket No. 00A-600E, which would allow the Commission to make an informed decision on whether or not our prior ruling on the Converter should be reversed.

2. The administrative law judge shall have 30 days from the Mailed Date of this Decision to issue an amended recommended decision.

3. The Commission takes administrative notice of the record in Docket No. 00A-600E.

4. The exceptions filed by Public Service Company of Colorado on December 6, 2005 are dismissed without prejudice.
5. The exceptions filed by Staff of the Colorado Public Utilities Commission on December 6, 2005 are dismissed without prejudice.
6. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 14, 2005.
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� See page 5, first paragraph of Staff’s exceptions.


� Nothing precludes the ALJ from issuing an amended recommended decision before the 30-day deadline.
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