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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of applications for Rehearing, Reargument and Reconsideration (RRR) filed to Decision No. C05-1298 by Public Service Company of Colorado (Public Service) and Tri-State Generation and Transmission Association (Tri-State).  The parties seek reconsideration of the portion of the rules relating to major events reporting.

B. RRR Applications

1. Rule 3000 – Scope and Applicability

2. As discussed in greater detail infra, based on our ruling on major event reporting as it relates to Tri-State, Rules 3000(c) (II) and (c)(X) must be modified.  Therefore, Rule 3000(c)(II) shall read:  “Rule 3006(h) concerning the filing of least-cost planning reports.” and Rule 3000(c)(X) now reads:  “Rule 3253(a) concerning major event reporting.”

2. Rule 3001 - Definitions

a. 3001(j) – Definition of Distribution Facilities.  

3. Public Service takes issue with the definition of “Distribution facilities.”  Public Service recommends that the phrase “in the area” either remain in the original first definition or delete it completely.  We agree with Public Service’s first option and leave the phrase “in the area” in its original position after the word “voltages.”  The definition therefore reads as follows:

Distribution facilities are those lines designed to operate at the utility’s distribution voltages in the area as defined in the utility’s tariffs including substation transformers that transform electricity to a distribution voltage and also includes other equipment within a transforming substation which is not integral to the circuitry of the utility’s transmission system.
3. Rules 3250-3253 – Major Events Reporting

4. Tri-State again questions the legality of the Commission exercising jurisdiction over it and requiring it to supply this type of reporting information, although we previously rejected this argument.  Tri-State again raises the issue of Commission legal jurisdiction over Tri-State on reporting issues.  Finding nothing new in Tri-State’s argument, we deny reconsideration on this issue.

5. Tri-State contends that the qualified loss of load of more than 10MW and longer than five minutes proposed in our rules does not comport with the practices of Western Electricity Coordinating Counsel (WECC) utilities for reporting transmission outages.  While we agree with Tri-State here, it should be pointed out that WECC reporting is generally associated with actions of a utility that affect neighboring utilities.  Further, its magnitude for WECC reporting for loss of load consequences is on a much larger scale - measured in the hundreds of megawatts.  The rule here is designed to address major event outages that may be specific to a utility in Colorado.  For example, Public Service may experience an outage on its Arapahoe-Dakota 115kV line, which is a radial transmission line feeding a 50MVA 115-13kV transformer.  The Commission would consider this to be a significant loss of load that would not normally be reported to WECC.

6. Both Tri-State and Public Service express concern that transmission/generation major events that result in loss of load would be numerous and therefore create a reporting burden for them.  Tri-State contends that reporting generation/transmission related outages/disturbances that result in loss of load is an example of an unnecessary or burdensome regulation.  Both parties indicate, however, that they would be willing to provide this type of major event information if it is prepared in the ordinary course of business.  Notably, both Tri-State and Public Service are members of WECC.  To the extent they are required to prepare a major event type report, the parties indicate they would be willing to provide Commission Staff a courtesy copy as long as it’s treated on a confidential basis.  Public Service also states that it is required by the U.S. Department of Energy, Energy Information Administration to file an Emergency Incident and Disturbance Report when significant transmission or generation disturbances occur. We agree with the recommendation and grant reconsideration by adding two new sections to Rule 3253 Supplemental or Additional Major Event Reporting as follows:

(a)
With respect to generation and transmission disturbances, utilities shall provide to Commission Staff, on a confidential basis, copies of any reports required by the Western Electricity Coordinating Council.

(b)
With respect to generation and transmission disturbances, utilities shall provide Commission Staff, on a confidential basis, copies of any Emergency Incident and Disturbance Reports filed with the Energy Information Administration of the United States Department of Energy on significant transmission or generation disturbances.

7. Since Tri-State claims it only provides generation and transmission disturbances to WECC, we also grant reconsideration and modify the applicability section of Rule 3000(c) to reflect this major event reporting ruling.

8. Tri-State and Public Service both contend that our modifications to the major events reporting based on the first round of RRR is a substantive change which requires sufficient notice for parties to offer comment and evidence.  We agree and grant reconsideration.  As a result, Rules 3250(a) and (b) will be stricken.

4. Rules 3405(a) - Service, Rate, and Usage Information

9. Public Service requests that the change to Rule 3405(a), based on the Office of Consumer’s Counsel’s (OCC) first round RRR filing, be reversed due to potential inconsistency with the Commission’s Practice & Procedure Rule 1206.  A review of Rule 1206 indicates that it indeed addresses the issue of notice for rate changes pursuant to § 40-3-104(1), C.R.S.  Thus, we agree with Public Service and grant, in part, its request for RRR.  We adopt the following language in order to accomplish both the earlier intent of the OCC, and the current position of Public Service with respect to this matter Rule 3405(a) now reads:

In addition to the requirement found in rule 1206, a utility shall inform its customers of any change proposed or made in any term or condition of its service if that change or proposed change will affect the quality of the service provided.

II. ORDER  
A. The Commission Orders That:  
1. The application for Rehearing, Reargument and Reconsideration filed by Public Service Company of Colorado is granted, in part, consistent with the discussion above.
2. The application for Rehearing, Reargument and Reconsideration filed by Tri-State Generation and Transmission Association, Inc. is granted, in part, consistent with the discussion above.
3. The Commission adopts the Proposed Rules Regulating Electric Utilities, Regulating Cost Assignment and Allocation for Gas and Electric Utilities attached to this Order as Attachment A.

4. These rules shall be effective on April 1, 2006.

5. The opinion of the Attorney General of the State of Colorado shall be obtained regarding the constitutionality and legality of the rules.

6. A copy of the rules adopted by the Order shall be filed with the Office of the Secretary of State for publication in The Colorado Register.  The rules shall be submitted to the appropriate committee of the Colorado General Assembly if the General Assembly is in session at the time this Order becomes effective, or to the committee on legal services, if the General Assembly is not in session, for an opinion as to whether the adopted rules conform with § 24-4-103, C.R.S.

7. The 20-day time-period provided by § 40-6-114(1), C.R.S. to file an application for rehearing, reargument or reconsideration shall begin on the first day after the effective date of this Order.

B. ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING 
December 2, 2005.
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C. Major Event Reporting – Rules 3250 - 3253

1. In Decision No. C05-1298 I expressed my disagreement with the majority’s adoption of this portion of the rules.  I disagreed because their decision would require a non-rate regulated utility, Tri-State Generation and Transmission in this instance, to comply with rules that previously applied only to a rate regulated utility.  I feared that the effect of these rules could conceivably be interpreted as an attempt to partially regulate a segment of a non- rate regulated utility.

2. In this decision, the Commission has modified the reporting requirements relating to significant transmission or generation disturbances.  The modification will have utilities providing courtesy copies of any reports they provide to either the Western Electricity Coordinating Council, rule 3253(a) or the Energy Information Administration of the United States Department of Energy, rule 3253(b) to the Staff of the Commission.  I concur with this result since it maintains the status quo for the utilities without unnecessarily increasing the regulatory burden.
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