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I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Colorado Public Utilities Commission (Commission) for consideration of a request for an extension of time to comply with the requirements of Decision No. C05-0234, filed by Prima 2 Adult Day Care, LLC.

2. Prima 2 Adult Day Care, LLC filed an application on January 13, 2005 for authority to conduct operations as a contract carrier by motor vehicle for hire as follows:  Transportation of passengers and their baggage between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, State of Colorado.  The application is restricted:  (1) to providing transportation services for Prima 2 Adult Day Care, LLC, 7615 West 38th Avenue, Unit 119, Wheat Ridge, Colorado 80033; and (2) to the transportation of passengers who are recipients of Medicaid.
3. The Commission granted Prima 2 Adult Day Care, LLC a permit to provide the requested contract carrier transportation services in Decision No. C05-0234, on March 2, 2005.
4. The Commission received a letter from Nikolay Muzychenko, the owner of Prima 2 Adult Day Care, LLC on November 23, 2005.  In his letter, Mr. Muzychenko requests that the permit granted by Decision No. C05-0234 be reinstated.

5. The Order, Decision No. C05-0234, required that Prima 2 Adult Day Care, LLC file an appropriate tariff, a certificate of insurance, and pay the issuance fee and the annual vehicle identification fee.  The Order stated that Prima 2 Adult Day Care, LLC could not begin operations until these requirements had been met.  The Order also stated that “if Prima 2 Adult Day Care, LLC does not comply with these requirements within 60-days of the effective date of this Order, the authority granted to Prima 2 Adult Day Care, LLC shall be void.  On good cause shown, the Commission may grant additional time for compliance.”

6. Decision No. C05-0234 became effective on its mailed date of March 2, 2005.  Therefore, Prima 2 Adult Day Care, LLC had until May 2, 2005 to comply with the requirements of Decision No. C05-0234.
7. A review of Commission records shows that Prima 2 Adult Day Care, LLC paid the issuance fee and the annual vehicle identification fee on April 7, 2005.  The required certificate of insurance was filed for Prima 2 Adult Day Care, LLC on June 10, 2005.  However, the liability insurance filed on June 10, 2005 was subsequently canceled by the insurance carrier that issued the certificate of insurance.  Prima 2 Adult Day Care, LLC did not file the appropriate tariff by May 2, 2005.

8. In his letter, Mr. Muzychenko states “In October I called to verify the status of our permit.  I was told at that time a tariff needed to be filed.  I faxed a copy of the tariff to your office on October 10, 2005 with an original mailed via USPS.  The revised tariff is enclosed with this request to reinstate the PUC contract carrier for Prima 2 Adult Day Care, LLC.”

9. Staff of the Commission has spoken several times with representatives/owners of Prima 2 Adult Day Care, LLC since Decision No. C05-0234 was mailed March 2, 2005.  The owners of Prima 2 Adult Day Care, LLC apparently believed that a tariff had been mailed to the Commission sometime between March and October of 2005.  Staff could not locate this tariff.  A tariff was faxed to the Commission on October 10, 2005.  However, this tariff was not complete and was not acceptable.  Another version of the tariff was received by the Commission on November 23, 2005.  This tariff was acceptable.

10. In consideration of the fact that the required tariff may not have been timely filed due to communication difficulties between Commission staff and the owners of Prima 2 Adult Day Care, the Commission finds that good cause has been shown to extend the time to comply with the requirements of Decision No. C05-0234 for an additional 60 days from the effective date of this Order.

II. ORDER

A. The Commission Orders That:

1. The letter filed by Prima 2 Adult Day Care, LLC is construed as a request to amend Decision No. C05-0234 and is granted.

2. Prima 2 Adult Day Care, LLC is granted an extension of time of 60 days from the effective date of this Order to comply with the requirements of Decision No. C05-0234.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
November 30, 2005.
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