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I. BY THE COMMISSION

A. Statement

1. On October 13, 2005, Ernest Communications, Inc. (Ernest) filed an Application to Make Refund in regard to a violation of an Order of the Colorado Public Utilities Commission that directed Ernest to have an effective tariff on file prior to offering local exchange telephone service (Docket No. 02A-061T, Decision No. C02-270).  The application is filed in accordance with Rule 58 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.

2. Ernest began to offer residential local exchange service to its customers in February of 2001.  A local exchange services tariff was not filed until March 1, 2005.  Ernest’s application proposes to refund two months of recurring charges to each local exchange customer initiating service prior to April 1, 2005, plus interest at the customer deposit interest rate for each year in which the customers were affected.  The refund for each customer will be issued as a one-time bill credit, with the exception of three customers (two of which have ceased operations, and one that left Ernest with an outstanding balance that exceeds the reparation amount).  The application indicates that the total amount of the refund will be $50,881.96 with interest included.  Ernest proposes to refund a total of $33,091.16 to the ten customers it continues to serve.  Ernest proposes to apply $16,972.83 against the outstanding balance of one former customer.  Reparations that cannot be applied in the amount of $817.97, including interest, will be refunded to the State as required by statute.

3. Ernest requests a waiver of Rule 58(c)(7), 4 CCR 723-1, requiring a statement showing accounting entries under the Uniform System of Accounts (USOA).  As grounds for the waiver, Ernest states that it is not subject to the USOA requirements.  In lieu of accounting entries, Ernest will provide the Commission a notarized affidavit attesting to compliance with this refund plan.

4. Ernest requests a waiver of Rule 58(d), 4 CCR 723-1, requiring newspaper publication of the notice of application for refund.  In lieu of the newspaper notice, Ernest agrees to include a bill message advising customers of the reason for the one-time bill credit or refund.

II. ORDER

A. The Commission Orders That:

1. The application is deemed complete.

2. The application by Ernest Communications, Inc. (Ernest) to make a refund is approved. 

3. The requested waivers of Rule 58(c)(7) and Rule 58(d) are granted.

4. Within five business days of issuing all customer refunds as directed under the refund plan, Ernest shall file an affidavit with the Commission attesting to compliance with the terms of this refund plan.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING 
November 22, 2005.
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