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I. BY THE COMMISSION

A. Statement

1. On October 14, 2005, VarTec Telecom, Inc. (VTI), Excel Telecommunications, Inc. (ETI), VarTec Solutions, Inc. (VSI) (together VarTec Companies); and Comtel Telcom Assets LP (Comtel), filed a joint application requesting a Commission order authorizing a transfer of control involving the VarTec Companies to Comtel.  4 Code of Colorado Regulations (CCR) 723-25-8.  The application also contained a request by Comtel to obtain its own authority to provide local exchange and emerging competitive telecommunications services.  4 CCR 723-25-4.

2. The application requests a waiver of the Commissions rules related to slamming, or the unauthorized change of telecommunications providers.  The applicants intend to notify customers of the transfer but recognize that individual customer authorization for the transaction, as required by Commission rule may be violated.  The request for waiver represents that customers will be notified of the transfer and they will not experience any change in their service.

3. On October 31, 2005, the VarTec Companies and Comtel filed an amendment to their application to withdraw the request for Comtel to obtain its own authority to provide local exchange and emerging competitive services.

4. VTI was granted Commission authority to provide local exchange and emerging telecommunications services in Decision No. C01-1103.  In Decision No. C02-302, ETI was granted Commission authority to provide local exchange and emerging competitive telecommunications services.  Both VTI and ETI have effective tariffs on file with the Commission.  VSI is a registered toll reseller. 

5. Comtel does not possess any Commission issued authority to provide telecommunications services but has provided sufficient information in the application to obtain a Commission grant of authority.

6. Following the transfer, VTI, ETI, and VSI will continue to be the operating entities in Colorado and customers will continue to be provided services under any corresponding effective tariffs on file with the Commission. 

7. On October 17, 2005, the Commission issued a Notice of Application Filed, giving notice to all interested parties.  Interventions were due on or before November 16, 2005.  No interventions were filed.

B. Discussion

8. The application is unopposed and may be considered without a hearing.  § 40-6-109(5), C.R.S.

9. The Commission finds that the proposed transfers are not contrary to the public interest.

II. ORDER

A. The Commission Orders That:

1. The joint application for the transfer of control of VarTec Telecom Inc. (VIT) and Excel Telecommunications, Inc. (ETI) to Comtel Telcom Assets LP is deemed complete and is granted.  The requested transfer of VarTec Solutions, Inc. (VSI), a registered toll reseller, to Comtel Telcom Assets LP does not require specific Commission approval.

2. The requested waiver of the Commission’s rules related to slamming will be granted for the VarTec Companies for the instant transaction that is the subject of this application.

3. The Commission will issue a grant of authority for the instant transaction.

4. Both VTI and ETI shall continue to have the obligation to file an annual report with the Commission and to contribute to all applicable Colorado funds, including the Public Utilities Commission's Fixed Utilities Fund, the Colorado High Cost Support Mechanism, the Telecommunications Relay Services for the Disabled Telephone Users Program, and the Emergency Telephone Access Act Program.  VSI shall have the continued obligation to file annual reports and remains subject to reporting and making any required payments to the Colorado High Cost Support Mechanism.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 22, 2005.
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