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I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Colorado Public Utilities Commission (Commission) for consideration of a request filed by Ilona Shukan, the President of Care-4-U Transportation, Inc., to substitute Igor Medvedskiy, the President of Midtown Express, Inc., and Midtown Express, Inc. as the applicant in Docket No. 05A-455CP.

2. In her letter, received by the Commission on November 7, 2005, Ms. Shukan states “ I am requesting that Igor Medvedskiy, President of Midtown Express be substituted as the applicant in Docket #05A-455CP to complete the transfer of Common Carrier Authority Application as I have moved out of town and will not be returning to operate in Colorado.”

3. Midtown Express, Inc. has authority from the Commission, under Contract Carrier Permit No. 9819, to transport passengers who are recipients of Medicaid between points in the Denver metropolitan area.

4. On September 2, 2004 in Docket No. 04A-455CP, Care-4-U Transportation, Inc., filed an application for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

5. An administrative law judge (ALJ) granted the application in Docket No. 04A-455CP in Decision No. R04-1430, on December 3, 2004.
6. The Order, Decision No. R04-1430, required that Care-4-U Transportation, Inc. file certificates of insurance, tariffs, rates, rules, and regulations as required by the rules and regulations of the Commission, and shall pay the issuance fee, annual identification fee, and comply with any other requirements of the Commission.  The Order also stated that Care 4-U Transportation, Inc. could not begin operations as a common carrier until these requirements had been met.

7. Decision No. R04-1430 became effective on February 21, 2005.
8. Care 4-U Transportation, Inc. did not file the required proper liability insurance by February 21, 2005.

9. The attorney for Care-4-U Transportation, Inc. filed a request for additional time to complete the filing requirements of Decision No. R04-1430 on February 15, 2005.  In this request Care-4-U Transportation, Inc. states “Applicant has reached a tentative agreement with another party who will provide funds for insurance to complete compliance and who desires to lease the subject authority.  Applicant believes that those matters can be completed by March 28, 2005.”

10. The ALJ, in Decision No. R05-0219-I on February 23, 2005, granted Care-4-U Transportation, Inc. an extension of time until March 28, 2005 to complete the filing requirements of Decision No. R04-1430.

11. The attorney for Care-4-U Transportation, Inc. filed another request for additional time to complete the filing requirements of Decision No. R04-1430 on March 18, 2005.  In this request Care-4-U Transportation, Inc. states “Applicant has reached an agreement with Igor Medvedskiy to sell all capital stock of Care 4-U Transportation, Inc. to Igor Medvedskiy.  The extension requested here is necessary to allow time for action on the application and for Care-4-U Transportation, Inc., under the control of Igor Medvedskiy, to make the needed proof of insurance filing.”

12. The ALJ, in Decision No. R05-0376-I on March 30, 2005, granted Care-4-U Transportation, Inc. an extension of time until April 25, 2005 to complete the filing requirements of Decision No. R04-1430.

13. Ms. Ilona Shukan is the President of Care 4-U Transportation, Inc.  Ms. Shukan moved from Colorado to Nevada before the requirements of Decision No. R04-1430 were completed.  Ms. Shukan did not file the required liability insurance by April 25, 2005.  Therefore, the common carrier authority granted by Decision No. R04-455CP was never issued.

14.   Midtown Express, Inc. has the proper liability insurance on file with the Commission.

15. Ms. Shukan, as President of Care 4-U Transportation, Inc., record owner of Contract Carrier Permit No. B-9835, filed an application in Docket No. 05A-105BP on March 14, 2005 for approval to transfer all of her issued and outstanding shares of capital stock in Contract Carrier Permit No. B-9835 to Mr. Igor Medvedskiy.

16. The Commission granted the stock transfer requested in Docket No. 05A-105BP in Decision No. C05-0466, on April 8, 2005.
17. The name of the permit holder does not change as a result of the stock transfer.  Therefore, the name of the permit holder, after the approval of the transfer in Decision No. C05-0466, remained Care-4-U Transportation, Inc.  The stock transfer granted in Docket No. 05A-105BP could not be completed until the proper liability insurance in the name of Care 4-U Transportation, Inc. was filed with the Commission.

18. The Commission received a letter from Mr. Igor Medvedskiy, the President of Midtown Express, Inc., on October 25, 2005.  In this letter, Mr. Medvedskiy requested that the Commission reinstate Docket No. 04A-455CP and grant additional time to complete the compliance requirements of Decision No. R04-1430.
19. The Commission, in Decision No. C05-1328 dated November 10, 2005, granted Mr. Medvedskiy’s request for an extension of time through January 6, 2006 to comply with the requirements of Decision No. R04-1430.

20. Ms. Shukan and Mr. Medvedskiy apparently believed that the granting of the stock transfer in Docket No. 05A-105BP would also allow Mr. Medvedskiy to be substituted as the applicant in the common carrier application in Docket No. 04A-455CP.
21. In his letter fo October 25, 2005 Mr. Medvedskiy states “From the date of purchase of stock from Care-4-U by Midtown Express, Inc., we have tried to obtain a reasonable insurance coverage under the name of Care-4-U to comply with PUC regulations.  Unfortunately, we were not able to find a decent coverage due to unknown reasons but most likely due to the fact that Care-4-U in the past under the old ownership have had some tremendous insurance claims.  Midtown Express would like to ask the Commission to reinstate Docket No. 04A-455CP with an additional time to meet the filing requirements of Decision No. R04-1430.”
22. In consideration of the apparent confusion by Ms. Shukan and Mr. Medvedskiy on the substitution of Midtown Express, Inc, as the applicant on Docket No. 04A-455CP and the inability of Mr. Medvedskiy to acquire the proper liability insurance for Care-4-U Transportation, Inc., the Commission finds that has shown good cause has been shown to substitute Mr. Medvedskiy and Midtown Express, Inc. as the applicant in Docket No. 05A-455CP.

II. ORDER

A. The Commission Orders That:

1. The letter filed by Ilona Shukan is construed as a request to amend Decision No. R04-1430 and is granted.

2. Mr. Medvedskiy and Midtown Express, Inc. are substituted for Ilona Shukan and Care-4-U Transportation, Inc. as the applicant in Docket No. 05A-455CP.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
November 15, 2005.
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