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I. BY THE COMMISSION

A. Statement

1. On October 18, 2005, Rye Telephone Company filed a petition for a temporary waiver of the Colorado Public Utilities Commission’s requirements found in Rule 4 Code of Colorado Regulations (CCR) 723-22-5. Commission Rule 4 CCR 723-22-5, states that not later than the fifth day of every calendar quarter  (i.e., January 5, April 5, July 5, and October 5) local exchange carriers shall provide electronically to the Designated Agent a list containing any changed, transferred, and disconnected telephone numbers of residential and wireless telephone service subscribers from the previous calendar quarter.  Data received must be in the format defined by Rule 4.3.3, such that the Designated Agent can use this information to amend the No-Call List. 

2. Rye Telephone Company failed to provide the required electronic list to the Designated Agent in a timely manner and requested a temporary waiver. Its reason for failing to comply with the requirements of Rule 4 CCR 723-22-5 was inadvertent staff error. When Rye Telephone Company became aware of this issue, the company amended its internal processes to ensure that in the future, all electronic lists are submitted to the Designated Agent in a timely manner.

3. The Designated Agent received the electronic list of the required information from Rye Telephone Company on October 7, 2005.  While the Designated Agent was still able to meet the required October 10, 2005, deadline to update the Colorado No-Call List for distribution to telemarketers, Rye Telephone Company was not in compliance with Public Utilities Commission rules. 

B. Discussion

4. Being fully advised of the facts in the matter, the Commission finds that the applicant has stated good cause and a waiver of the rule should be granted.

5. However, the failure of Rye Telephone Company to provide the Designated Agent with the required information in a timely manner potentially impacted the accuracy of the No-Call List. Previously, the Commission has directed the Designated Agent to incorporate electronic updates that were received late, into the Colorado No-Call List for re-distribution to telemarketers at a cost to the company providing their list late.

6. The contract governing the No-Call List does not include this additional process or the associated costs to update the No-Call List a second time during a quarter.  Although unintentional, Rye Telephone Company was delinquent with the submission of their required electronic information.  Because the Designated Agent had not already updated the Colorado No-Call List, the company will not be required to pay for the additional costs despite its failure to comply with Commission rules.  It is expected that Rye Telephone Company will provide the electronic list containing any changed, transferred, and disconnected telephone numbers of residential and wireless telephone service subscribers from the previous calendar quarter in a timely manner. 

II. ORDER

A. The Commission Orders That:

1. The Rye Telephone Company petition for a waiver of Rule 4 Code of Colorado Regulations 723-22-5 is granted, subject to the terms and conditions set forth above in the Discussion portion of this Order.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 25, 2005.
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