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I. BY THE COMMISSION

A. Statement

1. On September 15, 2005, Comm South Companies, Inc. (Comm South or Company) filed its Application to Discontinue Telecommunications Services in Colorado, with a proposed effective date for discontinuance of October 10, 2005.

2. Comm South was granted authority to provide local exchange and emerging competitive telecommunications services in Decision No. C00-463.  The Company has an effective tariff on file with the Commission.  Comm South provides pre-paid phone service to approximately 300 residential customers that are located throughout its service territory through its tariff and one payphone provider with approximately 400 lines under contract.  

3. The Company is currently in Chapter 7 bankruptcy protection (United States Bankruptcy Court for the Northern District of Texas, Case No. 03-39496-HDH-11) and is in the process of liquidating its assets including its telecommunications services.  

4. Comm South asserts that there is only a single employee remaining to conduct the process of discontinuance, along with the Chapter 7 bankruptcy trustee.  The Company requests that the Commission allow it to discontinue its residential offerings as soon as possible and allow it to continue to serve its single payphone customer until December 31, 2005.  The December 31, 2005 discontinuance date for its business customer will allow the customer to transition to an alternative provider.

5. On September 10, 2005, Comm South sent a notice to its customers informing them that as of October 10, 2005, the Company will no longer be providing local and long distance services.  The customer notice did not include a list of alternative providers of service, nor a Commission determined default provider, but did note that the customers were free to select a provider of their choosing. 

6. On October 7, 2005, the Company filed an amendment to its original filing, requesting that its proposed date of discontinuance of resold residential service and intrastate toll be changed to November 10, 2005.  The amended date coincides with the proposed effective date in Comm South’s Discontinuance filed with the Federal Communications Commission.

7. The Commission recognizes the limited resources including personnel and time in light of the Company’s Chapter 7 bankruptcy position.  With this in mind, we will, upon our own motion, waive our rules and normal process of approving a transition plan and identifying a provider of last resort.  We will instead require that Comm South send a letter to its residential customers informing them of alternative providers and that Qwest Corporation (Qwest) is the provider of last resort and is obligated to provide them basic exchange service.  This is conditional on Comm South’s customers paying any previous balance due to Qwest and following Qwest’s normal credit check practice and paying a deposit if deemed necessary according to Qwest’s retail tariff.  We will attach to this Order the customer notice that Comm South is to send to its customers.  We also will order Comm South to stop receiving payments from its residential customers and provide an additional 30 days from the mailing of the notice for these customers to obtain alternative service.

8. The Commission notes from bills provided to Commission Staff that Comm South has continued to collect from its customers amounts for the Low Income Telephone Assistance Program, Colorado High Cost Support Mechanism, and the Colorado Relay Service funds.  These amounts that have been collected from customers shall be remitted to the appropriate administrators of the funds by no later than December 1, 2005.

9. Comm South shall file an Advice Letter with a cover page to its tariff that will serve to “grandfather” all of its existing customers, allowing no new customers to obtain service and state that its authority to provide all jurisdictional services will terminate on January 1, 2006 pursuant to this Decision.  This filing will allow the Commission to withdraw Comm South’s tariff without any further action by the Company.   The January 1, 2006 date shall serve as the date that the Commission recognizes the termination of Comm South’s authority to offer regulated telecommunications services in Colorado.

10. The Commission has reviewed the application and has found that the actions outlined above are appropriate due to the specific circumstances of Comm South and is in the public interest.

II. ORDER

A. The Commission Orders That:

1. The Application filed by Comm South Companies, Inc. (Comm South or Company) to discontinue the offering of regulated telecommunications services is granted consistent with the discussion above.

2. Comm South shall send a notice to its customers with the language included in the attachment to our Order (see Letter to Comm South Customers from Comm South, attached) within five days of the effective date of this Order as well as a list of alternative telecommunications providers.

3. Comm South shall stop billing or receiving payments from its customers when notice to customers is sent.  Customers will have 30 days from the mailing date of the notice to seek alternative provision of service.

4. The Company shall make an advice letter filing with the Commission on not less than one day’s notice that grandfathers all of its services and notes that its authority to offer regulated telecommunications services will terminate on January 1, 2006.

5. Comm South shall remit all funds collected from its customers for the Low Income Telephone Assistance Program, Colorado High Cost Support Mechanism, and Colorado Telephone Relay Service funds to the corresponding administrators of these funds by no later than December 1, 2005.

6. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 25, 2005.
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