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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Colorado Public Utilities Commission (Commission) for consideration of a motion to stay Decision No. C05-1103 (Decision) filed by Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc. (Keystone) effective on September 20, 2005.  

2. The Decision denied exceptions to Recommended Decision No. R05-0774 issued on June 22, 2005, which denied Keystone’s Application for an Extension of Contract Carrier Permit No. B-9862.

3. Mr.  Craig S. Suwinski, an intervener, filed responses opposing Keystone’s motion to stay the Decision.

4. On October 6, 2005, Keystone filed an Application for Rehearing, Reargument or Reconsideration (RRR) to the Decision.  Therefore, if Keystone’s motion to stay is granted it would only be valid until administrative finality of this RRR.

B. Discussion

5. Generally, “[a]n application for rehearing, reargument, or reconsideration of a decision of the Commission…shall not stay or postpone such decision unless the Commission, upon motion by the party seeking such stay or postponement or…upon its own motion so orders.”  § 40-6-114(2), C.R.S.

6. There are currently no other common carrier providers in the area where Keystone offers transportation services, nor is there another competitive enterprise that would provide a substitute service.  

7. Given the suspension of its common carrier operations, Keystone is concerned that absent a stay of the Decision, its customers will be without any transportation service.  Keystone is further concerned that if the contract carrier service is immediately eliminated and then reinstated in the event that the Commission grants Keystone’s RRR, Keystone’s contract carrier customers will be exceedingly confused.  In addition, the potential for temporary cessation of service will require that Keystone notify its contract customers of the termination, and then re-notify them if the RRR is granted.  Keystone will likewise be obligated to resolve any billing issues that would result from the potentially short-term cessation in service.  The confusion among Keystone’s contract customers and the administrative investment on Keystone’s part can be avoided by staying the effect of the Decision until the Commission reaches a final decision on Keystone’s upcoming RRR.

8. The Commission agrees that, in order to avoid a potentially short-term cessation of the needed transportation services and the consequent harm to the contracting parties that rely on them allowing Keystone to maintain temporary authority until the Commission reaches a final decision on Keystone’s RRR, there is good cause to stay the effect of the Decision.

II. ORDER

A. The Commission Orders That:

1. The motion to stay Decision No. C05-1103 filed by Vail Summit Resorts, Inc. is granted.

2. The stay will be valid until the Commission rules on Vail Summit Resorts, Inc.’s Application for Rehearing, Reargument or Reconsideration of Decision No. C05-1103.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration of this Order shall begin on the first day after the Commission mails or serves this Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 5, 2005.
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