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I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. By application filed August 29, 2005, Colorado Cab Company LLC doing business as Denver Yellow Cab &/or Boulder Yellow Cab (Denver Yellow Cab) requests a waiver of Rule 25.5 (Age of Vehicles) of the Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations (CCR) 723-31.  The waiver request pertains to operations conducted under Certificate of Public Convenience and Necessity PUC No. 2378&I.  The vehicle for which the waiver is requested is a 1995 Chevrolet Caprice, vehicle identification number 1G1BL52W95R182061.  The waiver is requested from September 1, 2005, to September 1, 2006. 

2. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on September 6, 2005.  The Commission set this matter for hearing on October 18, 2005.  On October 13, 2005, by Decision No. C05-1226, the Commission vacated the hearing scheduled for October 18, 2005.

3. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Under Rules 24 and 59(g), Rules of Practice and Procedure, 4 CCR 723-1, this matter may be determined without a hearing.

4. Rule 25.5 prohibits a carrier from using vehicles older than ten model years as of July 1 in taxi service.  Rule 25.5 states, in part:

Taxicab vehicles shall be no older than six model years as of July 1 of each year.  For the purposes of this rule, model years shall be counted from the present calendar year and shall include the present calendar year and the five previous calendar years.

*
*
*

Vehicles that are older than six model years but not more than ten model years, may be exempted from this rule.  To qualify for the exemption, the vehicle, at the time of its periodic inspection, must be in outstanding physical condition in the opinion of the Commission’s safety inspector…

5. The 1995 Chevrolet Caprice identified in this application is over ten model years old as of July 1, 2005.  Therefore, unless Denver Yellow Cab is granted a waiver of Rule 25.5 for the vehicle named in this application, Denver Yellow Cab must stop providing taxi service with this vehicle.

6. Notably, this application is not signed by an authorized representative of Denver Yellow Cab.  Instead, the application is signed by Ronald Beville, who is one of the drivers of the vehicle.  Rule 29 of 4 CCR 723-31 states, in pertinent part, that “In case of hardship, a carrier may file a written application for relief from 4 CCR 723-31-1 through 723-31-28…” [emphasis added].

7. On October 13, 2005, we issued Decision No. C05-1226.  That decision found that “the application should be signed by the appropriate representative of Denver Yellow Cab.  Therefore, the application was filed incorrectly.”  The decision then tabled action on the application to permit Denver Yellow Cab the opportunity to review the application and to determine whether to support the requested waiver.

8. On October 17, 2005, Denver Yellow Cab filed a letter signed by Michael P. Rivera, who appears to be an operations manager for Denver Yellow Cab.  The letter acknowledges that Ronald Beville applied with the Commission for a waiver.  The letter then states, “…we do not profess to be the judge of the requirements for such a waiver.  We therefore leave it to the powers that be at the PUC to interpret such criteria.”  On the whole, we construe Denver Yellow Cab’s letter as a tepid acknowledgement and adoption of the application.

9. In the application, Mr. Beville supports the application by stating that “The removable [sic] of this vehicle from taxi service would create a hardship for 3 disabled taxi drivers & former driver.”

10. In spite of the initially improper procedural posture of this application, the Commission finds that the information submitted with this application warrants the granting of a waiver of Rule 25.5, subject to the conditions set forth in this decision and order.  However, Mr. Beville and Denver Yellow Cab are advised that future applications for waivers of the rules in 4 CCR 723-31 must be applied for by the carrier, not by a driver acting unilaterally.  Naturally, then, such an application must be signed by an authorized representative of the carrier.  Any improperly filed applications will be dismissed.

11. Prior to the effectiveness of this waiver, the vehicle must pass an inspection conducted by Commission staff.  In order to pass the inspection, staff must find the vehicle to be in outstanding physical condition, as described by Rules 25.5.1 through 25.5.3 of 4 CCR 723-31.  Failure to pass the vehicle inspection shall delay the effectiveness of this waiver until such time as the vehicle does pass.

12. Denver Yellow Cab is advised that the effectiveness of the waiver granted herein is conditioned upon the continued outstanding physical condition of the vehicle.

II. ORDER

A. The Commission Orders That:

1. Subject to the conditions set forth above, Colorado Cab Company LLC doing business as Denver Yellow Cab &/or Boulder Yellow Cab is granted a waiver of Rule 25.5 of the Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 CCR 723-31, for the vehicle named in this application and described herein.  The term of this waiver shall be from September 1, 2005, through September 1, 2006.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order

3. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
October 19, 2005.
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